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DEMAND GUARANTEE IN RESPECT OF PERFORMANCE OF CONTRACTOR
1 Background
	1.1
	
	(the Contractor)

	
	has entered into a written contract dated 
	
	contract no.
	

	
	with 
	
	(the Employer)

	
	for
	
	(the contract)

	1.2
	It is a condition of the contract that the Contractor provides a demand guarantee for the due and proper performance by it of its obligations in terms of the contract.

	1.3
	
	(the Guarantor)

	
	is prepared to provide the demand guarantee.
	


2 undertaking

	2.1
	The Guarantor hereby undertakes to pay the Employer forthwith on receipt of written notice from the Procurement Manager of the Employer that the Contractor has defaulted under the contract up to a maximum amount of (in words) 

	
	

	
	
	
	(R 
)

	
	for any expense or loss incurred by the Employer in terms of the contract.

	2.2
	Payment shall be made by the Guarantor irrespective of the reason which caused the Contractor to default and the Guarantor waives any defence which the Contractor may have against the Employer’s claim.

	2.3
	The Guarantor hereby renounces each and every benefit which might otherwise be available in law against the Employer in particular the benefits of excussion  and division, cession of action, being sued together and the right to claim accounting from the Employer before making payment, which the Guarantor acknowledges that it knows and understands the meaning and full force and effect of such benefits


3 general

	3.1
	The Employer has the absolute right to arrange its affairs with the Contractor in any manner which the Employer deems fit and without being advised thereof the Guarantor shall not have the right to claim its release on account of any conduct alleged to be prejudicial to the Guarantor.  Without derogating from the foregoing any compromise, extension of the construction period, indulgence, release or variation of the Contractor’s obligations shall not affect validity of this Guarantee.


	3.2
	The Guarantor chooses domicilium citandi et executandi for all purposes in connection herewith at:

	
	

	
	

	
	

	3.3
	This Guarantee shall remain of full force and effect until Completion of the works and the issue of a Take Over Certificate. All terms thereof have been fully carried out and all sums of money payable to the Employer in terms thereof, or on account of any failure on the part of the Contractor to carry out the terms thereof, have been fully paid and liquidated.

	3.4
	This Guarantee is neither negotiable nor transferable and shall remain valid until the Contractor’s obligations have been fulfilled under the contract or upon payment by the Guarantor in terms of this Guarantee.


	Signed at
	
	on the
	
	day of 
	
	
	

	
	
	

	Guarantor
	
	Name

	
	
	

	Guarantor
	
	Name


As witness:
	1
	
	
	

	
	
	
	Name

	2
	
	
	

	
	
	
	Name
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