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	ENQUIRY NO


	:
	

	DESCRIPTION


	:
	

	CLOSING DATE


	:
	NOON ON 


	TENDER NO.
	LIST OF 

TENDERERS
	TELEPHONE 

NO.
	FAX 

NO.

	1.
	
	
	

	2.
	
	
	

	3.
	
	
	

	4.
	
	
	

	5.
	
	
	

	6.
	
	
	

	7.
	
	
	

	8.
	
	
	


	REQ. ORIGINATOR:
	
	ISSUE DATE:
	


ACKNOWLEDGEMENT OF RECEIPT OF ENQUIRY DOCUMENTS

	ENQUIRY NO


	:
	

	DESCRIPTION


	:
	

	CLOSING TIME AND DATE


	:
	Noon on ………………… 


NAME AND ADDRESS OF TENDERER:

	…………………………………...

	P O Box 

	______________

	…………


	Attention: 
	

	Tel. No:
	

	Fax No:
	


	DATE PHONED
	:
	

	DATE FAXED 1
	:
	
	FAX NO:
	

	DATE FAXED 2
	:
	
	FAX NO:
	


	COMMENTS
       :
	

	
	

	
	

	
	


	COLLECTED BY   :
	
	
	

	
	SIGNATURE
	
	PRINT NAME


	DATE COLLECTED:
	
	TIME COLLECTED:
	


RPO:

SHORT FORM  (TENDER)

	Date
	:
	
	

	Technical Queries
	:
	
	Telephone: +27 11 638-

	Commercial Queries
	:
	
	Telephone: +27 11 638-


	TENDERER
	EMPLOYER

	
	CLIENTNAME

Herein represented by

Anglo Operations Limited – Anglo Corporate Division

Acting as agent for CLIENTNAME

P O Box 61597

MARSHALLTOWN

2107



	Attention
:
	Mr 
	

	Telephone
:
	
	

	Facsimile
:
	
	

	Project
	Area
	Facility
	Job
	Item
	Flag
	Requisition No.

	
	
	
	
	
	
	


	PROJECT
	:
	PROJECTNAME



	ENQUIRY NO
	:
	

	DESCRIPTION
	:
	


You are hereby invited to tender for the execution of the above Works in accordance with the enquiry documents attached.

1.
SUBMISSION OF TENDERS

Tenders shall be submitted to the address and in the manner set out in the enquiry documents in sealed envelopes.

2.
NUMBER OF COPIES OF THE TENDER

The tender shall be submitted in threefold (original plus 2 copies) and each set of documents shall be clearly marked “ORIGINAL”, “FIRST COPY” and “SECOND COPY” as applicable.

3.
CLOSING DATE OF TENDER

Tenders are to be submitted by not later than noon on …………

4.
EXPENSES AND PREPARATION OF TENDERS

The Employer will not be responsible for or pay any expenses or losses which the tenderer may incur in the preparation of his tender.

5.
ACKNOWLEDGEMENT OF ENQUIRY DOCUMENTS

The tenderer must acknowledge receipt of the enquiry documents on the attached form stating whether he will or will not be submitting a tender.

6.
NON DISCLOSURE UNDERTAKING

The tenderer shall complete and return the attached Non Disclosure Undertaking, irrespective of whether he intends submitting a tender or not.

For and on behalf of 

Anglo Operations Limited – Anglo Corporate Division 

Acting as Agent for CLIENTNAME
___________________




___________________

CONTRACTS ADMINISTRATOR/



PROCUREMENT MANAGER 

QUANTITY SURVEYOR
	Copies to:
	Originator
	
	(Jhb) (Site)
	

	
	Procurement (Contract File)

(Jhb)

	
	Document Centre (SM)

(Site)



TENDER ACKNOWLEDGEMENT RECEIPT

	To
	:
	CLIENTNAME

Herein represented by

Anglo Operations Limited – Anglo Corporate Division

Acting as agent for CLIENTNAME

P O Box 61587

MARSHALLTOWN

2107



	Attention
	:
	(RPO)



Fax No: +27 11 638-



	From
	:
	

	Project
	:
	PROJECTNAME

	Enquiry No.
	:
	

	Description


	:
	

	Closing Time and Date
	:
	Noon on 


We acknowledge receipt of the above enquiry and confirm that we:
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will be submitting a tender
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will not be submitting a tender for the following reasons:


………………………………………………………………………………………….


………………………………………………………………………………………….


………………………………………………………………………………………….


………………………………………………………………………………………….

	Signed
	:
	

	Date
	:
	

	Designation
	:
	

	Company
	:
	


NON DISCLOSURE UNDERTAKING

I, the undersigned

……………………………………………………………………….

In my authorised capacity as ………………………………………………………………………..

of



……………………………………………………………………….







(Company name and address)






……………………………………………………………………….

do hereby:

1. Acknowledge that I have had access to documentation pertaining CLIENTNAME.

2. Undertake now and at all future times to keep secret and not to disclose to any person not authorised to receive it, any information of whatsoever nature contained in the documents, pertaining to the Project or to the business of CLIENTNAME.

3. I agree to return all documentation on completion of the tender or on request from an authorised representative of CLIENTNAME.

4. Agree that should I be in breach of any of the provisions of this undertaking, the CLIENTNAME or its authorised representative shall be entitled, without prejudice to any other rights or remedies which it may have in law, to:

4.1 obtain an interdict or similar relief;

4.2 claim damages, which damages shall include consequential and/or punitive damages.

Signed:
……………………………………………………………………………………….

Signed at …………………………… this ……………… day of ………….……….. 2001

Witnesses:

1. …………………………………..

2. …………………………………..
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28
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41


SECTION 1 - INSTRUCTIONS TO TENDERERS

	TENDERS (IN TRIPLICATE) SHALL BE SEALED BY MEANS OF THE ENCLOSED SELF-ADHESIVE LABEL (WHICH IS NOT AN ADDRESS LABEL) AND SHALL BE SUBMITTED BY THE TIME AND DATE STATED IN THE INVITATION TO TENDER.

TENDERS MUST NOT BE ADDRESSED OR DELIVERED TO INDIVIDUALS.




1. CLARIFICATION OF ENQUIRY DOCUMENTS

Should there be any doubt as to the intent or meaning of the enquiry document, or any inconsistency between the various parts, the tenderer shall seek clarification from the persons indicated in the Invitation to Tender before submitting a tender.   No liability will be admitted by the Employer in respect of errors in any tender due to the foregoing.   All additional information supplied to any tenderer will be provided to all other tenderers.

2. CONDITIONS OF CONTRACT

The conditions of contract shall be the General Conditions and Particular Conditions of Contract contained in the enquiry documents.   

General Conditions of Contract submitted by the tenderer shall not apply to the Contract which may be awarded except in the case of specific alterations to the General Conditions of Contract or the Particular Conditions set out in this document and which have been stipulated in the form “Alterations by Tenderer” and have been expressly accepted by the Employer.

3. DOCUMENTATION REQUIRED

3.1 Programme

The tenderer shall return with his tender documents, his proposed programme of the Works to be executed.   The programme shall comply with the requirements of the Specification and shall be sufficiently detailed to substantiate his ability to meet or improve on the various completion times reflected, indicating clearly the resources to be provided for each Section of the Contract.

3.2 Contractor’s Equipment, Labour Histograms and Cash Flow Prediction

The tenderer shall return with his tender documents his Contractor’s Equipment Utilisation Histogram, a Labour Histogram and a chart or graph showing the anticipated approximate value of monthly payment certificates for the duration of the Contract and closely related to the proposed programme of the Works submitted by him.

3.3 Contract Management Structure

The tenderer shall return, with his tender documents, details of the proposed site management structure and supervisory personnel.

4. SUBMISSION OF TENDER DOCUMENTS

A tender may not be regarded as bona fide and complete unless it comprises the return of 3 (three) copies complete in all respects, of the following tender documents:

4.1 This document in its entirety incorporating the following, completed as necessary:

4.1.1 Letter of Tender and Appendix

4.1.2 The Schedule of Prices/the Bill of Quantities
4.1.3 Alterations by Tenderer

Note:
Tenderers shall note that the example forms annexed to the Particular Conditions are not to be completed at tender stage but that these forms will only be completed by the successful tenderer after award of the Contract.

4.2 Additional Documentation

4.2.1 Proposed programme.

4.2.2 Contractor’s Equipment utilisation histogram.

4.2.3 Labour histogram.

4.2.4 Cash flow estimate.

4.2.5 Proposed site management structure, organogram, etc.

4.2.6 Resolution of signing power for tender and/or contract.

The tenderers’ attention is drawn to the fact that Items 4.2.1 to 4.2.6 inclusive must be attached to their tenders.

Failure to submit and complete all Annexures, additional documentation etc., may render a tender liable for rejection.

5. DELIVERY OF TENDERS

Tenders shall be submitted by not later than the closing date and time stated in the Invitation to Tender, by hand or by courier to:

Tender Box 

45 Main Street 

JOHANNESBURG 2001

Republic of South Africa

On no account will tenders received after the time and date for submission of tenders be considered.

Tenders transmitted by fax, telex, telegraph or e-mail will NOT be accepted under any circumstances.

6. ACQUAINTANCE WITH TENDER DOCUMENTS AND SUFFICIENCY OF TENDER

By submission of a tender, the tenderer will be deemed to have acquainted himself fully with the requirements of the enquiry documents prior to pricing and submission of his tender.

The tenderer is deemed to have satisfied himself before tendering as to the correctness and sufficiency of his tender and the correctness of his rates and prices which shall be deemed by the Employer to cover all the tenderer’s obligations under the proposed Contract.

7. ERRORS BY TENDERER

No alterations will be allowed once a tender has been submitted, except in the case of the Schedule of Prices/Bill of Quantities where, should there be a discrepancy between the rate and extended total, the rate will take precedence and the extended total will be adjusted accordingly.   In the event of any discrepancies occurring between the prices and particulars detailed by the tenderer in the forms provided with the enquiry and those contained in any additional documentation submitted by the tenderer, the former shall prevail.

8. OPENING OF TENDERS

The Employer does not open tenders in public.   No correspondence in this connection will be entered into under any circumstances.

9. PERIOD OF VALIDITY

The tender shall be valid for the period of 90 (ninety) days or for such extended period as may be subsequently agreed upon between the Employer and the tenderer.

Tenderers will be advised of the acceptance or non-acceptance of their tenders before or on the expiry of the tender validity period.

10. SUBMISSION OF ALTERNATIVE PROPOSALS

Tenderers are advised to complete all sections of the enquiry documents in compliance with the requirements set out therein.   Should a tenderer be of the opinion that he can offer an alternative tender he shall be at liberty to do so, provided the offered alternative is fully priced and substantiated in addition to the pricing of all requirements of the enquiry documents.

11. REJECTION OF TENDERS

A tender may be rejected if:

11.1 it contains any erasure, alteration, text addition or irregularity;

11.2 the Schedule of Prices/Bill of Quantities and/or the Letter of Tender are not submitted, are left blank or incomplete, or do not state the words, no quote, not applicable or included elsewhere, as applicable;

11.3 it is considered unbalanced, or does not include the required information necessary for proper evaluation;

11.4 it is not submitted on the forms provided or is not in accordance with the commercial and technical requirements of the enquiry documents;

11.5 the signed Non-Disclosure Undertaking has not been returned.

12. CONFIDENTIALITY OF ENQUIRY/TENDER DOCUMENTS

All the recipients of the enquiry documents shall, whether they submit a tender or not, treat the details of the document as confidential and their general content shall not be disclosed or discussed with third parties without the prior approval of the Employer.

13. CANVASSING AND CONSPIRING

The proposal of any tenderer, business or person who solicits or canvasses the support of any person employed by the Employer or the Engineer or any member of a Board, Council or Committee in favour of his tender shall summarily be rejected.

The Employer shall have the right to reject the proposal of any tenderer who, in the Employer’s opinion, has conspired in any form with any other tenderer to influence the Employer’s decision.

14. COPYRIGHT

Copyright is reserved on all designs, patents and patentable designs, specifications, systems and processes contained in the enquiry documents and drawings.  No part of any document or drawing contained in the enquiry document may be copied, photographed or reproduced by any process or in any manner without the written consent of the Employer.   The tenderer shall be held responsible for any contravention of this requirement and any other copyright clause in the enquiry document.

15. NATIONAL (OR STATE) LEGISLATION, STATUTES, ORDINANCES AND OTHER LAWS, REGULATIONS AND BY-LAWS

Reference made to, or requirements called for in terms of the provisions of any national (or state) legislation, statutes, ordinances and other laws, regulations and by-laws of any legally constituted public authority shall not in any way limit the Tenderer/Contractor’s liability or obligations to familiarise himself with and comply with the provisions of all national (or state) legislation, statutes, ordinances and other laws, regulations and by-laws which may be applicable.

The Tenderers’ attention is drawn to the provisions of Clause 1.6 of the “General Conditions of Contract”.

16. ACCEPTANCE OF TENDERS

The Employer is not bound to accept either the lowest or any portion of any tender and reserves the right to waive any informality in tenders received as he may dictate nor is he required to give reasons for selecting one tender in favour of another.

SECTION 2 - CONDITIONS OF CONTRACT

GENERAL CONDITIONS OF CONTRACT
The Conditions of Contract comprise the “General Conditions”, which form part of the FIDIC Short Form of Contract, First Edition 1999, published by the Fédération Internationale des Ingénieurs – Conseils (ISBN2-88432-024-5) (The Contractor is deemed to be acquainted with and shall be in possession of the “General Conditions”), and the following “Particular Conditions”, which include amendments and additions to such General Conditions:

PARTICULAR CONDITIONS

Clause 1
General Provisions

1.1
Definitions 

Add the following:

1.1.4
“The Employer’s Principal Agent/Principal Agent/Agent” means Anglo Operations Limited – Anglo Corporate Division whose address is: 44 Main Street, Johannesburg, RSA and P O Box 61587, Marshalltown, 2107, RSA.

1.1.7 The “Commencement Date” means the date stated in the Appendix.

1.1.14
Force Majeure

Add the following:

“Force Majeure” may include, but is not limited to, exceptional events or circumstances of the kind listed below, so long as all of the four conditions stated in the definition have been satisfied:

a) war, hostilities (whether war be declared or not), invasion, act of foreign enemies,

b) rebellion, terrorism, revolution, insurrection, military or usurped power, or civil war,

c) riot, commotion, disorder, strike or lockout by persons other than the Contractor’s personnel and other employees,

d) munitions of war, explosive materials, ionising radiation or contamination by radio-activity, except as may be attributable to the Contractor’s use of such munitions, explosives, radiation or radio-activity, and

e) natural catastrophes such as earthquake, hurricane, typhoon or volcano activity.

Add the following:

1.1.20
"Anglo American, AAC or AOL" means Anglo Operations Limited, a member of the Anglo American plc group.

1.1.21 "Quantity Surveyor" means the Project Team Quantity Surveyors, or any other Quantity Surveyor appointed from time to time by the Engineer and notified in writing to the Contractor to act as Quantity Surveyor for the purposes of the Contract in place of the said Quantity Surveyor.
Add the following Sub-Clause:

1.7
Concessions Not to Constitute Waivers

No grant by one Party (the grantor) to the other Party of any concession, waiver, condonation or allowance shall, in respect of any specific event or circumstance other than that in respect of which the grant was made, shall constitute a waiver of the rights of the grantor in terms of the Contract or an estoppel of the grantor’s right to enforce on the other Party all of the provisions of the Contract.

Clause 3
The Engineer

3.2
Employer’s Representative

Delete the text of this Sub-Clause and substitute with the following:

The Employer’s representatives shall be:

3.2.1
“The Engineer’s Principal Representative – Design and Commercial” means the person appointed as Project Manager by the Agent, Anglo Operations Limited – Anglo Corporate Division, to deal with those aspects of the Contract instructed by the Engineer including co-ordinating the design, specification, procurement and contractual issues of the Works and notified to the Contractor as such by the Engineer.

3.2.2
“The Engineer’s Principal Representative – Supervision and Administration” means the person appointed as such by the Engineer to deal with all requirements of the Contract other than co-ordination of design, specification, procurement and contractual issues dealt with by the Engineer’s Principal Representative in 3.2.1 above and notified to the Contractor as such by the Engineer.

The Employer shall notify the Contractor of the delegated duties and authority of the Employer’s representatives.

Clause 4
The Contractor

4.2 Contractor’s Representative

Add the following:

The Contractor shall appoint an Authorised Representative with particular responsibility for the proper execution of the Works and shall, without derogating from the generality of his responsibility in terms of the Mining Regulations 1971 and the Mining (Amended) Regulations 1973, both as amended, be responsible in particular for the safety and proper discipline of all employees of the Contractor engaged upon the execution of the Works save as hereunder provided.

The appointment of the Contractor’s Authorised Representative shall remain in force until practical completion of the Work has been effected.

The Contractor's Authorised Representative, or replacement Authorised Representative as the case may be, shall receive on behalf of the Contractor directions and instructions from the Engineer/ Engineer's Representative and shall, subject to the terms and conditions of the Contract, duly give effect to such directions and instructions.  In particular and without derogating from the generality of the foregoing, the Contractor's Authorised Representative or replacement Authorised Representative, as the case may be, shall implement forthwith any additional safety precautions which the Employer may consider necessary for the proper protection of the Contractor's employees engaged upon the execution of the Works.  Work in respect of any portion of the Works to which such added safety precautions will apply, shall be suspended pending the implementation thereof.

4.4
Performance Security

Add the following:

Should the Contractor fail to deliver such performance security, it shall be considered to be a breach of the terms of the Contract and the Employer may, at his sole discretion, either deny the Contractor access to the Site until such time as the performance security has been delivered or prevent the Contractor from proceeding with the Works or institute such other measures as he may deem fit.

Failure by the Contractor to deliver such performance security shall not be grounds for a claim by the Contractor under Sub-Clause 7.3.

Add the following Sub-Clauses:

4.5
Quality Assurance, Inspection, Testing and Rejection

The Engineer will have the right to visit the manufacturing location for the purpose of inspection during the manufacturing of the Material/Plant and to approve the Contractor’s quality plan.

In the event of a part of the whole of the Material/Plant being rejected by the inspection authority due to non compliance with the specification, workmanship and/or other valid reasons, then the cost of rectification as well as the re-inspection shall be for the account of the Contractor.

4.6
Taxation 

4.6.1
Due Diligence

The Contractor shall be solely responsible for obtaining its own information for the purposes of establishing its Contract Price with regard to any requirements in respect of taxes promulgated and regulated by the Zambian or any other such Revenue Authority

4.6.2
Registration as Zambian Company

The Employer requires that the Contractor registers as a Zambian company in accordance with the Zambian Companies Acts and as a Resident Contractor and a VAT Vendor for the purposes of the Zambian Revenue Authorities.   No claims for additional expense arising as a result of failure so to do will be entertained by the Employer.

Alternatively the Contractor may, with the written approval of the Engineer, appoint a Tax Agent in terms of the Zambian Value Added Tax Act.

4.6.3
Appointment of a Tax Agent by Contractor

Should the Employer accept any proposals by the Contractor not to register as a Zambian Company and as a Resident Contractor as defined by Zambian Revenue Authorities then the Contractor shall appoint a Tax Agent in terms of the Zambian Revenue Authorities’ requirements of the appointment of Tax Agents.   The Tax Agent shall act exclusively for and on behalf of the Contractor in submitting any invoice for payment in terms of the Contract to the Employer and no other form of invoice will be acceptable.   Any costs in effecting such an appointment shall be for the account of the Contractor.

Should the Contractor fail to either register as a Zambian company or appoint a Tax Agent in compliance with the foregoing, then any additional costs and/or penalties that may accrue to the Employer shall be for the Contractor’s account.   Such costs would include, but not necessarily be limited to, Reverse Value Added Tax which is not recoverable by the Employer.   Any such additional costs will be recovered from the Contractor by way of an Employer’s Claim in terms of the Contract.

4.6.4
Value Added Tax – Republic of Zambia

Where both the Employer and the Contractor are registered VAT Vendors in terms of the Zambian Value Added Tax Act, Zambian VAT at the standard rate (currently 17½ %) shall be applicable.   Invoices shall include a statement of the kwacha/US$ exchange rate.   Failure so to do will invalidate the invoice and delay payment until a compliant invoice is provided by the Contractor.

4.6.5
Zambian Withholding Tax

In respect of any contractor defined by the Zambian Revenue Authorities as a “non-resident contractor” the Employer has certain statutory obligations viz:

a) In accordance with Regulations framed under the Zambian Withholding Tax Act the Employer is required to deduct Withholding Tax from all payments to non-resident contractors engaged in construction and or transport services and forward same to the Zambian Revenue Authorities.

b) The amount to be deducted is calculated at the rate of 15% of the gross amount invoiced before any other deductions.

c) The Employer shall furnish the Contractor with a formal certificate of receipt (CF81A) detailing the amount of Withholding Tax paid on behalf of the Contractor to the Zambian Revenue Authorities.

The Contractor is advised that, in terms of a Double Taxation Agreement entered into between the Republic of South Africa and the Republic of Zambia and where Withholding Tax is deducted in the manner set out above, the Contractor may be entitled to claim relief from the South African Revenue Services against any South African Tax payable in respect of that income so much of the Zambian Withholding Tax attributable to the income that does not exceed the South African Tax.   Other countries may have similar arrangements and contractors concerned will be deemed to have established the relevant facts.

4.6.6
Value Added Tax – Republic of South Africa

Materials and Plant exported and delivered to the Employer in Zambia shall be zero rated in terms of the Value Added Tax Act, 1991.

The Employer has agreed with the South African Revenue Services as confirmed by a ruling dated 3rd March 2000 that goods and services locally supplied for onward transportation to the Employer shall be subject to Value Added Tax at the standard rate.   The Employer has neither liability nor obligation at law or in contract for any Value Added Tax costs in the Republic of South Africa.

4.6.7
Taxation

The Employer accepts no liability for nor offers any warranty as regards any Tax including Withholding Tax and Reverse VAT and it is the Contractor’s obligation to satisfy itself and the relevant authorities as to any requirements.

The Employer’s liability for Taxes and Duties shall be limited to Value Added Tax as levied by and paid to any Resident Contractor in terms of the Value Added Tax of Zambia.   All such costs shall be deemed to be included in the Contract Price.

4.7
Import and Export Licences, Customs and Excise Duties and Clearing Costs

4.7.1
Permits and Licences

The Contractor shall:

(a) Obtain his own information in respect of and shall administer all permits and licences which are necessary to enable him to fulfil his obligations in terms of the Contract.

(b) Be deemed to have satisfied himself regarding his liabilities under the regulations governing the granting of permits and licences.

The Contractor shall apply for, bear the expense of and obtain the following:

· Import licences (in the Employer’s name) which are necessary for the importation of Plant and Materials required for the completion and defects correction of the Works.

· Temporary import and export licences and the like for Contractor’s Equipment and Temporary Works which are temporarily imported into the Republic of Zambia and are necessary for the completion and defects correction of the Works.   (The Contractor will be required by the authorities to lodge either a guarantee or a deposit which will either be returned or refunded when such Contractor’s Equipment and Temporary Works are re-exported from the Republic of Zambia. The Contractor shall satisfy himself with regard to the extent of exemption from customs and excise duties and he should note that in respect to motor vehicles, only specialised motor vehicles qualify for exemption).

The Employer will render all reasonable assistance to the Contractor with regard to applications for import and export licences.

4.7.2
Customs and Excise Duties

CLIENTNAME has entered into an agreement with the Government of the Republic of South Africa to the effect that goods and services imported by contractors/agents/suppliers for the purpose of implementing the Approved Program of Mining and Metal Treatment Operations shall enjoy the benefit of CLIENTNAME exemption from Customs and Excise Duties under Section 97 of the Act – such benefit to be strictly limited to the Approved Program of Mining and Metal Treatment Operations.

Contractor’s Equipment and Temporary Works imported by itself permanently into the Republic of South Africa do not qualify for exemption from customs and excise duties.

4.7.3
Clearing Costs

The Clearing Agent for road freight is Manica -  queries may be directed to Mrs Jenny Lowe, telephone +27 11 406-9868.  SDV AMI (Zambia) Limited is the Clearing Agent for sea and airfreight – the contact person is Ms Stephanie Elsemans Jacobs, telephone 09260 2 217 110.

Provided that the Contractor utilises the services of Manica or SDV AMI clearing costs and Value Added Tax at point of entry into Zambia will be paid by the Employer directly to the relevant clearing agent and these costs shall not be included in the Tender Price.

Clause 9
Remedying Defects

9.1 Remedying Defects

This Sub-Clause is amended by deleting “within a reasonable time” in the third line of the second paragraph and substitute with “as required by the Engineer”.

Clause 10
Variations and Claims

10.1
Right to Vary

Add the following:

All variations by an order in writing, regardless of value, must be confirmed by the issue of a Contract Variation Instruction (CVI) and the value (if any) of such order will only be included in the interim payments in terms of Sub-Clause 11.3 upon receipt by the Engineer of a fully signed and priced CVI.

Clause 11 
Contract Price and Payment

11.1 Valuation of the Works

The Contract Price shall not be subject to adjustments for the rise and fall in the cost of labour, materials and other imports to the Works.

11.3 Interim Payments

This Sub-Clause is amended by deleting in the first line “Within 28 days of delivery of each statement, …” and substituting “At the end of the month following the month to which each statement is applicable, provided that the statement is agreed and received by the Employer by the 25th day of the preceding month.   

The original tax invoice in the format of the example form attached hereto shall accompany the Contractor’s Statement.

Clause 14
Insurance

Delete the text of Sub-Clauses 14.1, 14.2 and 14.3 and substitute with the following:

14.1 Insurance for the Works and Contractor’s Equipment

14.1.1 Insurance for the Works

14.1.1.1
The Employer has effected an insurance on the Works from the commencement of the Works and throughout the duration of the construction of the Works and the Employer hereby indemnifies the Contractor against loss in respect of all claims, proceedings, damages and costs by Contractors which arise out of or in connection with the rendition of the Contract save to the extent that such claims are expressly provided otherwise herein and or save to the extent that such claims arise as a result of gross negligence on the part of the Contractor or for reasons of the Works not being in compliance with the terms of the Contract.

14.1.1.2 The provision by the Employer of this indemnity shall not in any way whatsoever serve to reduce or release the Contractor from any of its liabilities and or responsibilities and or obligations in terms of the Contract.

14.1.1.3 The insurance and indemnity herein provided are effective from commencement of the Works and throughout the duration of construction of the Works in any Contract and any period for remedying of defects arising from a cause occurring prior to commencement of the Defects Liability Period and for loss or damage to the Works occasioned by the Contractor or its suppliers or its subcontractors in the course of any operations undertaken by it and or them for the purposes of complying with the obligations in the Contract.

14.1.1.4 The claims deductible in respect of each event:

	Contract Value US$
	Deductible US$

	Up to 20,000

20,001 to 100,000

100,001 to 5,000,000

5,000,001 upwards


	1,000

5,000

20,000

250,000


The claims deductible in respect of each claim shall be for the account of the Contractor.

14.1.1.5 The Contractor, shall within 24 hours of the occurrence of any physical loss and/or damage which it intends to make the subject of a claim, notify the Engineer and the Employer of its intention to submit such a claim.   Failure so to notify shall have the same effect as if no such claim had arisen.

14.1.2
Contractor’s Equipment

14.1.2.1
The Contractor shall be the insuring Party and shall be solely responsible for all Contractor’s Equipment owned, hired or operated by him and shall insure the Contractor’s Equipment for not less than the full replacement value, including delivery to Site.   For each item of Contractor’s Equipment the insurance shall be effective while it is being transported to the Site and until it is no longer required as Contractor’s Equipment.

14.1.3
Marine Insurance

14.1.3.1
The Employer in the joint names of itself and the Contractor and/or any subcontractor or supplier of the Contractor shall insure the transit of all Goods originating outside of Zambia for incorporation into the Works from upliftment free alongside ex works (incoterms) point of fabrication or origin to unloading free alongside (incoterms) point of delivery and unloading at Site all as set out in the relevant insurance policy.

14.1.3.2
The Contractor shall ensure, to the extent possible, that all relevant Goods are suitably and professionally packed and protected to international standards (incoterms) and are shipped below deck.

14.1.3.3 Notwithstanding that the Employer will insure the transit of all Goods originating outside Zambia for the shipment from point of origin until final delivery destination, it shall be the Contractor’s sole responsibility to provide detailed information within 48 hours of despatch of goods.

14.1.3.4 The claims deductible in respect of each claim, US$1,000.00.  

The claims deductible in respect of each claim shall be for the account of the Contractor.

14.2
Insurance Against Injury to Persons and Damage to Property

14.2.1 The Contractor shall effect a policy for Insurance Against Injury to Persons and Damage to Property in the joint names of itself and the Employer and any subcontractor appointed by the Contractor in terms of the Contract against legal liabilities for death of or bodily injury to third parties and loss of or damage to their property caused by or arising out of execution of the Contract.   Such Insurance Policy to be effected with an Insurer acceptable to the Employer and in terms to be approved by the Engineer, which approval shall not be unreasonably withheld.

14.2.2 The provision of this policy by the Contractor shall not in any way whatsoever serve to reduce or release the Contractor from any of its liabilities and or responsibilities and or obligations under the Contract.

14.2.3 The limit of liability in respect of Insurance Against Injury to Persons and Damage to Property shall be as follows:

Any one event a minimum amount of US$2 000 000.00.

The claims deductible in respect of each claim shall be for the account of the Contractor.

14.3
Exclusions 

14.3.1 The Contract Works Indemnity and Insurance Against Injury to Persons and Damage to Property Policy described in Clauses 14.1 and 14.2 hereof shall contain exclusions usual to this type of cover including:

a) defective design workmanship and materials

b) costs of removal of underground water originating underground

c) costs of removal of or interference with lateral support where contractor has failed to carry out instructions of the Engineer correctly.

14.4
Reporting of Accidents

14.4.1 In addition to its obligations under any statute or Regulation and as may be further set out in the Contract the Contractor shall report all accidents, other than accidents involving injury to persons, to the Engineer in writing within 24 hours of the occurrence whether or not such accidents concern damage to the Works or to persons, property and things.

14.4.2 In the case of an accident involving injury to persons the Contractor shall immediately report the occurrence to the Engineer.

14.4.3 All reports by the Contractor shall contain full details of the occurrence including photographic records taken at the time of the occurrence or as soon thereafter as possible.   Notwithstanding any report by the Contractor the Engineer shall have the right to make whatsoever enquiries he deems fit whether on Site and/or elsewhere as to cause and result of the occurrence and the Contractor shall provide the Engineer with every facility to facilitate such enquiries.

14.5
General

14.5.1
The Contractor shall  remain fully responsible for effecting in the joint names of itself and the Employer in the form of and with an insurance company approved by the Employer, insurance of any other risks on behalf of itself, its subcontractors and its suppliers including insurance for the following:

a) Employer’s common law liability insurance

b) Motor vehicle insurance.

c) Materials intended to be incorporated into the Works until such time as incorporated.

14.5.2
The Contractor shall remain fully responsible for effecting insurance of any other risks on behalf of itself its subcontractors and its suppliers including insurance for the following:

a) Insurance required under any applicable Workmen’s Compensation Acts and Regulations.

b) Medical insurance for its employees.

c) Insurance required in terms of any applicable Regulation including Statutory obligations of the Contractor.

d) Professional Indemnity for a limit of indemnity considered by Employer to be adequate based on the circumstance of each Contract but with a minimum indemnity of US$1 000 000.00.

The Employer will not accept responsibility for any deductible in terms of the above insurances.

14.5.3
The Contractor shall be deemed to be fully aware of the terms and conditions of the insurance policies effected by the Employer.   The policies may be examined at the offices of the Employer’s Insurance Broker AON-Minet, Zambia, telephone +260 1 236 685/ +260 2 223 912 (Mr Ian Frew) or AON (SA) (Pty) Limited, Johannesburg, telephone +27 11 380 9000 (Mr John Alford-Smith).

14.5.4
To the extent that the loss suffered by the Employer is attributable to the Contractor’s breach of Clause 14 the Contractor shall be liable and responsible for payment of the deductibles in respect of Insurance Policies effected by the Employer.

14.5.5
The Contractor shall:

a) effect all insurances for which he is responsible with an insurer and in terms approved by the Employer, and

b) produce the policies or certificates of any insurance which he is required to effect under the Contract together with receipts for the premiums,

c) make no material alterations to the terms of any insurance without the Employer’s approval.    If an insurer makes any material alteration to the terms the Contractor shall forthwith notify the Employer, and

d) in all respects comply with any conditions stipulated in the insurance policies which he is required to place under the Contract.

14.5.6
If the Contractor fails to produce evidence of insurance cover as stated in Sub-Clause 14.5.5 (b) hereof then the Employer may effect and keep in force such insurance .   Premiums paid by the Employer for this purpose shall be deducted from the Contract Price.

14.5.7
Any amounts not recovered from the insurers shall be borne by the Employer or the Contractor in accordance with these obligations, liabilities or responsibilities.

ANNEXURE TO PARTICULAR CONDITIONS

Example form of Performance Security – Demand Guarantee

Example form of Retention Money Guarantee

Example form of Responsibility for Safety

Example form of Agreement 

Example form of Tax Invoice

Example form of Taking Over Certificate

Example form of Performance Certificate

EXAMPLE FORM OF PERFORMANCE SECURITY – DEMAND GUARANTEE

Brief description of Contract ………………………………………………………………………….

Name and address of Beneficiary ………………………………………………………………….

(whom the Contract defines as the Employer)

We have been informed that……………………………(hereinafter called the “Principal”) is your

Contractor under such Contract, which requires him to obtain a performance security.

At the request of the Principal, we (name of bank) …………………………. hereby irrevocably undertake to pay you, the Beneficiary/Employer, any sum or sums not exceeding in total the amount of …………………..  (the “guaranteed amount”) upon receipt by us of your demand in writing and your written statement stating:

(a) that the Principal is in breach of his obligation(s) under the Contract, and

(b) the respect in which the Principal is in breach.

Any demand for payment must contain your Engineer’s signature which must be authenticated by your bankers or by a notary public.   The authenticated demand and statement must be received by us at this office on or before (the date 70 (seventy) days after the expected expiry of the Defects Notification Period for the Works)…………………….. (the “expiry date”), when this guarantee shall expire and shall be returned to us.

We have been informed that the Beneficiary may require the Principal to extend this guarantee if the performance certificate under the Contract has not been issued by the date 28 (twenty eight) days prior to such expiry date.   We undertake to pay you such guaranteed amount upon receipt by us, within such period of 28 (twenty eight) days, of your demand in writing and your written statement that the performance certificate has not been issued, for reasons attributable to the Principal, and that this guarantee has not been extended.

This guarantee shall be governed by the laws of the Republic of South Africa and shall be subject to the Uniform Rules for Demand Guarantees, published as number 458 by the International Chamber of Commerce, except as stated above.

Date:                                              Signature(s)

EXAMPLE FORM OF RETENTION MONEY GUARANTEE

Brief description of Contract………………………………………………………………………….

Name and address of Beneficiary……………………………………………………………………

(whom the Contract defines as the Employer)

We have been informed that…………………………………hereinafter called the “Principal”) is your Contractor under such Contract and wishes to receive early payment of [part of] the retention money, for which the Contract requires him to obtain a guarantee.

At the request of the Principal, we (name of bank)………………………….. hereby irrevocably undertake to pay you, the Beneficiary/Employer, any sum or sums not exceeding in total the amount of…………………………….. (the “guaranteed amount”), upon receipt by us of your demand in writing and your written statement stating:

(a) that the Principal has failed to carry out his obligation(s) to rectify certain defect(s) for which he is responsible, and

(b) the nature of such defects.

At any time, our liability under this guarantee shall not exceed the total amount of retention money released to the Principal by you, as evidenced by your notices issued under Sub-Clause 14.6 of the conditions of the Contract with a copy being passed to us.

Any demand for payment must contain your signature(s) which must be authenticated by your bankers or by a notary public.   The authenticated demand and statement must be received by us at this office on or before (the date 70 (seventy) days after the expected expiry of the Defects Notification Period for the Works) ……………………………. (the “expiry date”), when this guarantee shall expire and shall be returned to us.

We have been informed that the Beneficiary may require the Principal to extend this guarantee if the performance certificate under the Contract has not been issued by the date 28 (twenty eight) days prior to such expiry date.   We undertake to pay you such guaranteed amount upon receipt by us, within such period of 28 (twenty eight) days, of your demand in writing and your written statement that the performance certificate has not been issued, for reasons attributable to the Principal, and that this guarantee has not been extended.

This guarantee shall be governed by the laws of the Republic of South Africa and shall be subject to the Uniform Rules for Demand Guarantees, published as number 458 by the International Chamber of Commerce, except as stated above.

Date:                                              Signature(s)

EXAMPLE FORM OF RESPONSIBILITY FOR SAFETY

_____________________

_____________________

_____________________

Dear Sir,

In terms of the Zambian Mining Regulations and to implement the powers vested in me thereby, you are hereby appointed the responsible person in charge of the operations covered by the scope of the Contract, between your firm:

  and

By virtue of this appointment you will be responsible to:

……………………………………………………………..

You will assist in ensuring safety and proper discipline, as well as the observance of the regulations by all persons employed on the said Contract.  It will be part of your duty to ensure that the necessary safety equipment required is available at all times, while safety standards defined in the Contractor's Safety Manual must be observed at all times. 

You will further carry out any instruction given to you in the interest of safety, by the Engineer appointed in terms of the Act, or his authorised deputy.  You must ensure that no electrical equipment is installed or used prior to the examination and approval of the Works Electrical Engineer or his deputy. 

Your appointment dates from …………………. 200

Yours faithfully,

…………………………..

          ENGINEER          
I hereby accept the above appointment and acknowledge having received a copy of this letter. 

………………………………………………..


……………………………..

PERSON ACCEPTING RESPONSIBILITY 



DATE 
FOR SAFETY
EXAMPLE FORM OF AGREEMENT 

The Employer is …………………..……………………………………………………………… of

………………………………………………………………………………………………………….

The Contractor is ………………………………………………………………………………… of

………………………………………………………………………………………………………….

The Employer desires the execution of certain Works known as ……………………………....

…………………………………………………………………………………………………………..

OFFER

The Contractor has examined the documents listed in the Appendix which forms part of this Agreement and offers to execute the Works in conformity with the Contract for the sum of

……………………………………………………………………………………………….(in words)

………………………………………………..… (in figures) (………………………………………)

or such other sum as may be ascertained under the Contract.

The Contractor understands that the Employer is not bound to accept the lowest or any offer received for the Works.

Signature:
…………………………………..
Date: …………………………………….

Name:

…………………………………..
Authorised to sign on behalf of:








(organisation name):…………………….

Capacity:
………………………………….
……………………………….…………….

ACCEPTANCE

The Employer has by signing below, accepted the Contractor’s offer and agrees that in consideration for the execution of the Works by the Contractor, the Employer shall pay the Contractor in accordance with the Contract.

Signature:
…………………………………..
Date: …………………..………………….

Name:

…………………………………..
Authorised to sign on behalf of: 








(organisation name):……………………..

Capacity:
………………………………….
………………………………………..…….

EXAMPLE FORM OF TAX INVOICE
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DRAFT

TAX INVOICE

TO BE PRESENTED ON COMPANY LETTERHEAD

	INVOICE NO:
	
	DATE:
	

	ACCOUNT NO:
	
	
	


	ACCOUNT TO:
	DELIVERED TO:

	CLIENTNAME

Capital Projects

P O Box 61587

Marshalltown

2107

Attention: Project Accountant


	(Refer to correct address details as per contract – see “INVOICES & STATEMENTS”)


	Contract No:
	

	Amendment No:
	

	Description of the Works:
	


	Proj. No.
	Area No.
	Facility No.
	Job No.
	Item No.
	Flag No.

	
	
	
	
	
	


	ITEM
	DESCRIPTION
	QTY
	UNIT
	RATE
	TOTAL

US$/ZAR*

	1
	(To be detailed as per Contract
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	5
	
	
	
	
	

	6
	
	
	
	
	

	7
	
	
	
	
	

	8
	
	
	
	
	

	9
	
	
	
	
	

	10
	
	
	
	
	

	11
	
	
	
	
	

	12
	
	
	
	
	

	
	
	
	SUB-TOTAL
	

	
	LESS
	RETENTION
	

	Kwacha/US$ Exchange Rate: ……………..
	0%/14%/17,5% VAT
	

	Refer to note 3
	*TOTAL DUE US$/ZAR
	


* As applicable in accordance with Contract!!

Notes:

1) To ensure prompt payment invoices must be accompanied by statements.

2) VAT and Company registration number should be on invoice.

3) Zambian Companies must state the exchange rate used on invoice if not, KCM cannot claim back the VAT from ZRA.

Applicable Kwacha/US$ exchange rate must be obtained from Mr Davies Simbaya of Konkola Copper Mines plc.    Telephone number (0926) 02 350852 Fax number (0926) 02 351221 and E-mail: simbayad@nchanga .com.zm.

CLIENTNAME

TAKING OVER CERTIFICATE

TO BE READ IN CONJUNCTION WITH SCHEDULE OF DEFECTS ATTACHED

	CONTRACT NO.
	:


	………………………………………………………………………….

	CONTRACTOR
	:


	………………………………………………………………………….

	CONTRACT WORKS
	:


	………………………………………………………………………….

	
	
	………………………………………………………………………….

	
	
	………………………………………………………………………….


CONTRACTUAL COMPLETION DATE: ………………………………………….……………….

I, …………………………….. in my official capacity as (Designation)……………………..…….

certify that (Contractor)………………………………………………………………………………

has completed the Works, or section(s) thereof as detailed below in accordance with the Contract except in minor respects which are detailed in the attached Schedule of Defects.   I further certify that all drawings, manuals, instructions, etc., to be supplied in terms of the Contract have been received.

	DETAILS OF WORKS OR SECTION(S) COVERED BY CERTIFICATE

	

	Certificate Originator:

Signature: …………………….…….
	Taking-over Date:

	Authorised Signatory:

(Engineer for Employer)

………………………………….……

Designation: …………………………


	Date of Issue of Certificate:


NB1:
THIS CERTIFICATE IS NOT VALID UNLESS SIGNED BY THE AUTHORISED SIGNATORY.

NB2:
Copy of completed certificate and attachment(s) to be forwarded to The Project Manager, Anglo Operations Limited – Anglo Corporate Division, Acting as Agent for CLIENTNAME, P O Box 61587, Marshalltown, 2107.

CLIENTNAME

TAKING OVER CERTIFICATE – SCHEDULE OF EXCEPTIONS/DEFECTS AS AT

DATE: ……………………………………

CONTRACT NO: ……………………




SHEET ….. OF ….

	LOCATION
	DETAILS OF EXCEPTIONS/DEFECTS



	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Originator:
	Authorised Signatory:




CLIENTNAME

PERFORMANCE CERTIFICATE

	CONTRACT NO.
	:


	………………………………………………………………………….

	DATE
	:


	………………………………………………………………………….

	CONTRACTOR
	:


	………………………………………………………………………….

	CONTRACT WORKS
	:


	………………………………………………………………………….

	
	
	………………………………………………………………………….


THE CONTRACT WORKS ARE ACCEPTED AS HAVING BEEN COMPLETED IN THEIR ENTIRETY TO THE EMPLOYER’S SATISFACTION IN ACCORDANCE WITH ALL THE PROVISIONS OF THE CONTRACT.

	DETAILS OF WORKS OR SECTION(S) COVERED BY CERTIFICATE

	

	Effective Date:


	Name of Certificate Originator:

	Authorised Signatory:

(Engineer for Employer)

………………………………….……

Designation: …………………………


	Date of Issue of Certificate:


NB1:
THIS CERTIFICATE IS NOT VALID UNLESS SIGNED BY THE AUTHORISED SIGNATORY.

NB2:
Copy of completed certificate and attachment(s) to be forwarded to The Project Manager, Anglo Operations Limited – Anglo Corporate Division, Acting as Agent for CLIENTNAME, P O Box 61587, Marshalltown, 2107.

SECTION 3 - SPECIFICATIONS 

PROJECT SPECIFICATION

INDEX

1
GENERAL DESCRIPTION

2
DESCRIPTION OF SITE AND ACCESS

3
DETAILS OF CONTRACT

4
CONSTRUCTION PROGRAMMING

5
SITE FACILITIES AVAILABLE

6
SITE FACILITIES REQUIRED

7
SECURITY

8
SAFETY

9
EXISTING WORKS

10
EXISTING SERVICES AND STRUCTURES

11
OTHER CONTRACTORS

12
CO-ORDINATION OF ACTIVITIES

13
PUBLICATIONS, ADVERTISING AND PHOTOGRAPHS

14
QUALITY ASSURANCE

15
TESTING AUTHORITY

16
LIQUID FUELS AND LUBRICANTS

17
KEY PERSONNEL

18
ORDERS AND INDENTS

19
TAKE DELIVERY

20
MEDICAL REQUIREMENTS

21
FIRST AID AND SAFETY AWARENESS TRAINING COURSES

22
APPLICABLE PARTICULAR AND STANDARDISED SPECIFICATIONS, ETC.

PROJECT SPECIFICATION
SCOPE
This project specification covers a general description of the project, the facilities available, the requirements to be met and the Specifications relative to the Works.   Should any requirement of the project specification conflict with any requirement of the standardised or particular specifications listed in Clause 22, the requirements of the project specification shall prevail.  

1
GENERAL DESCRIPTION
The Contract covers the …………………………………………………………….
2
DESCRIPTION OF SITE AND ACCESS
The Site is situated in the North Western part of Zambia, at ……………………….. Mine,

3
DETAILS OF CONTRACT
The Contract shall include but not be limited to the execution of the following: 


3.1



3.2



3.3



3.4


4
CONSTRUCTION PROGRAMMING
4.1
Commencement/Completion Dates
It is anticipated that the Commencement date will be ……………..  and the Works shall be completed on or before …………………..

4.2
Programmes Required

4.2.1
General

4.2.1.1
Software for programmes provided by the Contractor after the date of the Letter of Acceptance shall be Suretrak.

4.2.1.2
The Contractor shall ensure that personnel concerned with the programming function are experienced in the use of the software utilised.

4.2.2
Programmes Required

4.2.2.1
The tenderer shall submit with his tender a preliminary programme indicating his intended construction sequences to comply with either the Employer’s proposed contract programme or milestone dates specified in the tender document.


(This programme need not be Primavera but if such software is used the submitted programme shall be at a Level 2 basis)

4.2.2.2
The Contractor shall submit to the Engineer for review, within 21 (twenty one) Days of the date of the Letter of Acceptance, a detailed contract programme to a Level 3 basis that will ensure effective control, along with preceding/succeeding activity listing.   The detailed construction programme shall be based on the proposed key dates and duration specified in the preliminary contract programme submitted with the tender.   The review period shall not exceed 14 (fourteen) days, calculated from the date the Engineer receives the programme.   The Engineer shall be deemed to have approved the programme upon expiry of the review period unless he has previously notified otherwise.

4.2.2.3
When approved and accepted in writing by the Engineer, the detailed contract programme shall be implemented by the Contractor.


If work is to commence prior to the 35 (thirty five) Day period specified in 4.2.2.2, then the Contractor shall supply a detailed control level programme to cover the initial 35 (thirty five) Day period of construction before final acceptance of the approved contract programme.


Revisions to the contract programme shall be mutually agreed in writing between the Contractor and the Engineer.   

4.2.2.4
The Contractor shall submit, in conjunction with the contract programme, a detailed control level programme incorporating but not necessarily limited to:

(i) Management summary programme

(ii) Manpower histograms

(iii) Resource histograms

(iv) Progress “S” curves by area and overall

4.2.2.5
During the construction period, the contractor shall provide any other programmes relevant to the Works which the Engineer may request.

4.2.2.6
In the event of the contractor defaulting on the agreed contract programme, a re-schedule may be requested in order to re-align the contract programme with the Employer’s requirements.


Such a re-schedule will be executed at the Contractor’s expense and within a period not exceeding 7 (seven) days from the date of the requested re-schedule.   Such re-scheduled programmes will again be subject to the Engineer’s approval.

4.2.2.7
Rescheduling the contract programme will not relieve the Contractor of his obligation to complete the Works within the Time for Completion.

4.3
Reporting

4.3.1
Reports shall include, but are not necessarily limited to the following:

(i) Weekly schedule updates and reports shall commence from the date of the Letter of Acceptance and shall continue until issue of the Taking-Over Certificate.   The reports shall be in the format of the detailed contract programme, progressively marked up to show actual progress against planned progress by area and overall.

(ii) “S” curves by area, discipline and overall shall accompany the weekly reports.

(iii) All variances between actual and planned progress will be annotated and explained in writing.   Any slippage explanation must include, for the approval of the Engineer, the Contractor’s proposal for the recovery of time lost.

(iv) A comparison between actual and planned resources/Goods and shall be included with explanations for variances.

(v) A daily activity report shall be issued during the construction phase.   It shall be completed by the end of each working day and delivered to the Engineer at commencement of work by the morning after the day to which it refers.   The report shall include all activities being executed plus details of any problems being experienced together with resolutions to these problems.

(vi) The Engineer reserves the right to verify progress information supplied by the Contractor, discuss this with the Contractor and make any adjustments as may be deemed necessary to any future reports.

4.4
Procurement Schedule

The Contractor will submit from the time of the first submission of weekly reports, a procurement schedule in Suretrak format, indicating deliveries of all bought out items purchased by the Contractor for inclusion into the Works.

The procurement schedule shall be submitted and updated weekly.   Explanations of slippage and measures to be taken to rectify the slippage should accompany the report where necessary.

4.5
Drawing Issue Lead Times
The Employer undertakes, in normal circumstances and unless otherwise agreed upon in writing to issue drawings within the times indicated below, with the understanding that the lead times so stated shall be applicable to individual elements/activities indicated in the programme referred to in 4.2 above, and with the drawings to be issued to the Contractor within the stated times before the programmed commencement date applicable to that activity or element of the Works. 

(a)
Piling drawings (where applicable) - 14 (fourteen) days

(b)
Excavation and earthworks - 7 (seven) days

(c)
Concrete details - 21 (twenty-one) days

(d)
Reinforcing details and holding down bolts - 21 (twenty-one) days

(e) Built-in items (excluding reinforcing and holding-down bolts)  -42 (forty-two) days.

(f) Structural steelwork – 42 (forty two) days

5
SITE FACILITIES AVAILABLE

5.1
Potable Water and Water for the Works
5.1.1
Potable Water and Water for the Works
Potable water and water for the Works will be available free of charge from the Employer at points to be indicated at the Site Inspection Meeting.
5.1.2
General
The Contractor shall provide all necessary water cartage facilities or obtain authority to install, cross roads etc. and provide temporary reticulations to the sites and provide all necessary temporary plumbing, stand pipes, hoses etc. to provide adequate water for use on the Works including that required by Nominated Subcontractors and for office and ablution units required in terms of the Contract. 

The Contractor shall bear all costs in connection therewith including removal and making good in all trades on completion of the Works. 


5.2
Electric Power and Compressed Air for the Works
5.2.1
Electric Power
Electric power will be available free of charge from the Employer at a point to be indicated at the Site Inspection Meeting. 

5.2.2
Compressed Air
Compressed air will be available free of charge from the Employer at a point to be indicated at the Site Inspection Meeting.

OR

Compressed air will not be available from the Employer and the Contractor shall make his own arrangements for such requirements. 

5.2.3
General 

The Contractor shall be responsible for all temporary connections and reticulations to the site, including the observance of the Employer's and municipal safety regulations and he shall obtain authority to install, cross roads etc. and he shall provide adequate electricity and compressed air for use on the Works and electricity for office and ablution units required in terms of the Contract. 

The Contractor shall bear all costs in connection therewith including removal and making good in all trades on completion of the Works. 

5.3
Location of Camp and Depot
5.3.1
Construction Camp
A site for a construction camp for the accommodation of the Contractor's non-Zambian employees and Zambian employees recruited from outwith the Copperbelt will not be available from the Employer and the Contractor shall make his own arrangements in that respect.

OR

A Contractors’ Camp will be available to accommodate the Contractor’s non-Zambian employees and Zambian employees recruited from outwith the Copperbelt.   All accommodation and messing will be provided by the Employer and the Contractor will reimburse the Contractors’ Camp Management Contractor for messing and accommodation of his labour force at the rates included in the Messing and Accommodation Schedule contained in Section 4 hereof.
It will be mandatory for the Contractor’s single status employees to be housed in the Contractors’ Camp.
5.3.2
Contractors Depot and Yard
The site for the Contractor's offices, stores, other facilities and yard will be indicated at the Site Inspection Meeting.

6
SITE FACILITIES REQUIRED
6.1
Contractor's Offices, Workshop and Stores
The Contractor shall provide, erect, maintain and remove on completion of the Contract, ample temporary offices (suitably furnished) and sheds for the proper storage of perishable materials and for the use of his workmen. 

6.2
Laboratory Facilities
No facilities for testing are available.  The Contractor shall make his own arrangements and provide all facilities for all testing required. 

6.3
Sanitary Facilities
The Contractor shall provide adequate and approved temporary ablution and latrine facilities for his workmen on Site and remove on completion.  Installation of such facilities shall be in accordance with requirements established by the Employer.

6.4
Telephone Facilities and Communication
The Contractor shall be responsible to provide communication for his own use as well as the use of his workmen, Subcontractors, etc. on Site, pay all charges in connection therewith and remove on completion. 

6.5
Protective Clothing
The Contractor shall provide, keep on site and maintain protective clothing including hard hats, safety belts, hearing protection, eye protection, boots, waterproof overalls and gloves for the use of his employees. 

6.6
Transport for Contractor’s Employees

The Contractor shall be responsible for providing transport for his employees to and from the construction area in closed vehicles.

6.7
Survey Equipment
The Contractor shall provide the following survey equipment on the Site for the duration of the Contract:

6.7.1
One theodolite capable of reading to 20 seconds of arc. 

6.7.2
One Engineer's level and staff.

6.7.3
One steel tape 30m long.

6.7.4
One steel tape 5m long.

The theodolite may be shared by arrangement between the Contractor and the Engineer's Representative, but the remaining instruments shall be provided for the exclusive use of the Engineer's Representative.  The Contractor shall keep the equipment continuously insured against any loss, damage, or breakage and he shall indemnify the Engineer and the Employer against any claims in this regard.  Upon completion of the whole of the Works, the equipment shall be returned to the Contractor. 

The Contractor shall maintain the equipment in good working order and keep it clean throughout the contract period.
6.8
Hospitalisation

The Medical Services fee structure is as follows:

Clinic/Outpatient facility fee:
US$5.00/ visit

Doctor/Specialist consultation:
US$10.00/ visit

Specialist consultation:
US$15.00/ visit

In-Patient accommodation:
US$20.00/ day

Semi-Private wards excess:
US$10.00/ day

Antenatal/maternity fee:
US$150.00

Pharmaceuticals/Surgical dispensing:
At dispensing cost

Laboratory investigations:
At cost

7
SECURITY
7.1
All security regulations set forth by the Employer are to be strictly adhered to and the Contractor is to make himself fully acquainted with all and any security conditions particularly with regard to personnel, material and equipment entering or leaving the property.  

7.1
The Contractor shall, if so required by the Employer at any time during the currency of the Contract, remove from the Works any employee engaged by him on the Works and shall provide suitable replacements. 

Should the Contractor request in writing and should the Employer disclose the reason for requesting such removal, all costs involved in such removal and replacement shall be borne by the Contractor. 

Should the Employer not disclose the reason for requesting such removal, all costs involved in such removal shall be for the Employer's account. 

Should an employee or employees employed by the Contractor be required to leave the site, the Contractor's obligations in terms of the Contract will in no way be altered.  

7.1.3
The Contractor shall be solely responsible for security at his offices, workshops, laydown area and stores.

8
SAFETY
8.1
The Contractor shall provide, maintain and remove such boarding, fans, screens, tarpaulins, drop sheets and other materials and things required effectively to uphold and protect from damage the Works, materials and property whether of the Employer or other owners and to secure the safety and freedom from injury of all persons. 

8.2
The Contractor shall comply with the Employer's Safety/Security regulations  - A copy of the “Guide to the Mining Regulations” is available on request. 

9
EXISTING WORKS

The proposed Works are to be constructed within or around existing structures.   Prices shall allow for discontinuity of operations to the Works under this Contract.   The Engineer and the Employer do not accept liability and will not entertain claims for disruption of access or for the working of abnormal hours which could reasonably have been foreseen at tender stage due to the working within and around the existing structures.

10
EXISTING SERVICES AND STRUCTURES
Any damage caused by the Contractor to existing structures, roads, services, etc. shall be repaired to the satisfaction of the Engineer at the Contractor's expense.  In this respect the Contractor shall immediately carry out essential repairs to any bridges, roads, fences, buildings and other structures damaged by him during the execution of the Works and shall maintain them until such time as final reinstatement and repairs are completed. 

11
OTHER CONTRACTORS

It is anticipated that other Works will be carried out under separate Contracts on or adjacent to the Site.   The Contractor shall allow in his rates and prices for giving access to the Site to such other Contractor/s and to provide such facilities that may be required, and to liaise with such other Contractor/s to avoid delays wherever possible.

12
CO-ORDINATION OF ACTIVITIES

Contractors are advised that the Mine is in a state of continuous operation, and therefore services and access ways must be maintained at all times.   The Contractor will be held responsible for non-compliance with this instruction.

All work entailing interruption of activities of operating installations will only be carried out following agreement with the Engineer as to the sequence and timing of such work.

13
PUBLICATIONS, ADVERTISING AND PHOTOGRAPHS
The Contractor shall not publish, or cause to be published any papers, articles or information regarding the Works nor permit any advertising mentioning the subject of this Contract and he shall not display or allow his Subcontractors to display any advertisements on the Site or elsewhere in connection with the Works without prior permission in writing of the Employer.  The taking of photographs of the Works or any portion thereof is expressly forbidden except for progress photographs which may be taken with the written permission of the Engineer.  The Contractor shall be responsible for the observance of this clause by his employees and by the employees of his Subcontractors. 

14
QUALITY ASSURANCE
The Contractor shall be required to institute a quality assurance system.

The Contractor's quality plan and procedures shall be submitted to the Engineer for his prior approval 14 (fourteen) Days before each construction stage is commenced. 

If by reason of any failure or inability of the Engineer to approve or reject, within a time reasonable in all circumstances, any submission of the quality plan and procedures and the Contractor suffers delay and/or incurs cost then the Engineer shall, after due consultation with the Employer and the Contractor, determine:

(i) any extension of time to which the Contractor is entitled under Clause 8.4 of the Condition of Contract, and 

(ii)  the amount of such cost, which shall be added to the Contract Price, and shall notify the Contractor accordingly, with a copy to the Employer. 

15
TESTING AUTHORITY
No testing authority will be appointed by the Employer but if in the opinion of the Engineer circumstances warrant it the Employer reserves the right to appoint a testing authority. 

The costs of any testing authority specifically requested by the Employer shall be for the Employer's account except for the costs of testing of any work found to be not up to standard or specification then these costs and the costs of all re-testing shall be for the Contractor's account. 

16
LIQUID FUELS AND LUBRICANTS
The Contractor shall supply all required liquid fuels and lubricants.  

17
KEY PERSONNEL
The Contractor shall furnish the Employer and the Engineer with a list of addresses and telephone numbers of key personnel in the Contractor's organisation who may be contacted in an emergency both during and outside office hours.

18
ORDERS AND INDENTS
On acceptance of his Tender the Contractor shall ascertain if materials to be supplied by him can be obtained in Zambia and if not he is to take steps to import same so that the Works are not delayed.  Delay in the Works owing to non-delivery of materials, other than in instances of Force Majeure,  will not be considered a cause for delay in completing the Works.

19
TAKE DELIVERY
When taking delivery on Site of Goods the Contractor shall be responsible for loading onto his transport, unpacking, examining to verify that the articles or goods are complete and undamaged, storing, the reporting thereon to the Engineer and the submission of receipts to the Engineer for such articles or goods. 

20
MEDICAL REQUIREMENTS


Each employee of the Contractor who works underground must pass the Pneumoconiosis Examination which is conducted by the Pneumoconiosis Medical and Research Bureau of the Republic of Zambia in Kitwe.
21
FIRST AID AND SAFETY AWARENESS TRAINING COURSES


The following courses will be conducted free of charge by the Employer:

21.1
First Aid Course


This is a practical course and attendance is compulsory for the following grades of personnel:


Surface:  All supervisory and higher grade personnel.


Underground:  All personnel from Gang Leader to Site Construction/Project Manager.


Duration of course:  2 hours per day for five days.


Location:  Main First Aid Station at ………………………..

Maximum number of personnel:  25


Number of courses per day: 3 (mornings, afternoons and evenings).

21.2
Safety Awareness Training Course


All employees of the Contractor shall attend this course the duration of which is 2 (two) Days.

22
APPLICABLE PARTICULAR AND STANDARDISED SPECIFICATIONS, ETC

22.1 The following Particular Specifications shall apply and are annexed hereto:

KGF001
Technical Package Summary

22.2
The following Standardised Specification(s) shall apply and are annexed hereto:

KGS001 Rev. 2
Safety Management on Construction Sites

QAP 100 Issue 10
Quality Requirements for Critical and Major Products

QAP 140 Issue 5
Data Book Delivery

QAP 160 Issue 5
Defect Monitoring

QAP 163 Issue 9
Concession Requests Requiring Company Approval

QAP 166 Issue 4
Suppliers Certificate of Conformance

QAP 180 Issue 6
Quality Control Plans

SECTION 4 - SCHEDULES AND LETTER OF TENDER

SCHEDULE OF PRICES/BILL OF QUANTITIES
1.
PREAMBLE TO SCHEDULE OF PRICES/BILL OF QUANTITIES
1.1
GENERAL
1.1.1 The General Conditions of Contract, the Particular Conditions, the Specifications and the Documentation shall be read in conjunction with the Schedule of Prices/Bill of Quantities.

1.1.2
Although the tenderer is at liberty to insert a rate of his own choosing for each item in the schedule, his attention is drawn to the fact that the Contractor has the right, under various circumstances, to payment for additional Work executed and that the Engineer is obliged to base his assessment of the rates to be paid for such additional work on the rates inserted in the schedule by the Contractor.

1.1.3 Descriptions in the Schedule of Prices/Bill of Quantities are abbreviated but, should any of the terms of the schedule conflict with any requirement given in a specification, the requirement of the specification shall prevail.

1.1.4 The prices and rates to be inserted in the Schedule of Prices/Bill of Quantities shall be the full inclusive prices to the Employer for the work described under the several items.   Such prices shall cover all costs and expenses that may be required in and for the execution of the work described, and shall cover the cost of all general risks, liabilities, and obligations set for the or implied in the documents on which the tender is based.

1.1.5 All rates in this schedule shall exclude Value Added Tax.

1.1.6 A price or rate shall be entered against each item in the Schedule of Prices.   An items against which no price is entered will be considered to be covered by the other prices or rates in the schedule.

1.1.7 The Tenderer shall price each item in the Schedule of Prices/Bill of Quantities in black INK.

SCHEDULE OF PRICES

	DESCRIPTION:
	


	ITEM
	DESCRIPTION
	QTY
	RATE

ZAR/US$
	TOTAL PRICE

ZAR/US$

	1.0
	Preliminary and General costs brought forward from page 44.
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	TOTAL CARRIED FORWARD TO LETTER OF TENDER (…. VAT)
	


PRELIMINARY AND GENERAL COSTS

The costs detailed below shall be the only cost to the Employer in respect of Preliminary and General costs relative to a contractual “on-site” period of ………….. days.

The individual costs of all P&G items necessary for the execution of the Contract, are as reflected hereunder:

	ITEM

NO.
	DESCRIPTION
	COST

ZAR/US$

	
	
	

	1.
	Contractual Requirements


	

	
	
	

	
	
	

	
	
	

	
	
	

	2.
	Establishment of facilities on Site:


	

	
	
	

	
	
	

	
	
	

	
	
	

	3.
	Operation and maintenance of the facilities on Site for the duration of the Contract:


	

	
	
	

	
	
	

	
	
	

	
	
	

	4.
	Removal of site establishment on the completion of the Contract.


	

	
	
	

	
	
	

	
	
	

	
	
	

	TOTAL COST CARRIED TO SCHEDULE OF PRICES
	


LETTER OF TENDER

NAME OF CONTRACT:
 ……………………………………………………

TO:
Anglo Operations Limited, Anglo Corporate Division


Acting as agent for CLIENTNAME, 


45 Main Street, Johannesburg, Republic of South Africa

We have examined the Conditions of Contract, Specification, Drawings, Bill of Quantities, the other Schedules and the attached Appendix for the execution of the above-named Works.   We offer to execute and complete the Works and remedy any defects therein in conformity with this tender which includes all these documents, for the sum of:

US$/ZAR____________(_____________________________) (Zero Rated/ Excluding VAT)
or such sum as may be determined in accordance with the Conditions of Contract.

We agree to abide by this tender for a period of 90 (ninety) days and it shall remain binding upon us and may be accepted at any time before the expiration of that period.   We acknowledge that the Appendix forms part of this Letter of Tender.

If this offer is accepted, we will, if required, provide the specified Performance Security, commence the Works on the Commencement Date, and complete the Works in accordance with the above-named documents within the Time for Completion.

Unless and until a formal Agreement is prepared and executed this Letter of Tender, together with your written acceptance thereof, shall constitute a binding contract between us.

We understand that you are not bound to accept the lowest or any tender you may receive.

Signature:______________ Capitals: __________________ in the capacity of ___________

duly authorised to sign tenders for and on behalf of ________________________________

_________________________________________________________________________

Address: __________________________________________________________________

                _________________________________________________________________

Date: ____________________________________________________________________

Witness: ___________________________
Name: _________________________________

Address: __________________________________________________________________

                _________________________________________________________________

Date: ____________________________________________________________________

APPENDIX

This Appendix forms part of the Agreement.

	Item
	Sub-Clause


	Data

	Documents forming the Contract listed in the order of priority
	1.1.1
	

	Document (add/delete as applicable)
a) The Agreement

b) Particular Conditions

c) General Conditions

d) The Specification

e) The Drawings (list)

f) Schedule of Prices/Bill of Quantities


	
	Document Identification

	Commencement Date


	1.1.7
	……………………………………

	Time for Completion


	1.1.9
	………………………………………  days

	Law of the Contract


	1.4
	Law of the Republic of South Africa

	Language
	1.5
	English



	Provision of Site


	2.1
	On the Commencement Date

	Authorised Person
	3.1
	Vice President Engineering and Projects, CLIENTNAME



	Names of Employer’s Representatives


	3.2
	Refer to Particular Conditions Sub-Clauses 3.2.1 and 3.2.2



	Performance Security
	4.4
	10% of the Contract Price (Required only for Contracts exceeding 

US$100 000.00 in value)



	Requirements for Contractor’s design 


	5.1
	KGF/

	Programme:


	
	

	Time for Submission


	7.2
	With tender

	Form of Programme


	7.2
	Bar chart

	Amount payable due to failure to complete


	7.4
	…………………per day up to a maximum of 10% of the sum stated in the Agreement.

	Period for notifying defects
	9.1 & 11.5
	365 Days calculated from the date stated in the notice under Sub-Clause 8.2




	Item
	Sub-Clause


	Data

	Variation Procedure:
	
	

	Daywork Rates


	10.2
	Refer to Addenda “A” and “B”

	Valuation of the Works:


	
	

	Lump Sum Price


	11.1
	Lump sum offer without supporting details



	Lump sum price with schedules of rates


	11.1
	Lump sum offer supported by schedules of prices

	Lump sum price with bill of quantities


	11.1
	Lump sum offer based on bill of quantities prepared by the Employer



	Remeasurement with tender bill of quantities


	11.1
	A sum subject to remeasurement of the rates offered by the tenderer in the bill of quantities prepared by the Employer.



	Percentage of Value of Materials and Plant


	11.2
	Materials ………..%

Plant ………….%



	Percentage of Retention


	11.3
	10% for contracts not exceeding US$100 000.00 in value and 10% to a maximum of 5% of the Contract Pricefor contracts exceeding US$100 000.00 in value



	Currency of Payment
	11.7
	US$/ZAR



	Rate of Interest
	11.8
	The rate charged by the Federal Reserve Bank of the United States of America/The rate charged by the Reserve Bank of the Republic of South Africa at the time such interest became due/Simple interest at the ruling rate of the Central Bank of the currency of payment.



	Insurances


	14.1
	

	Type of Cover


	Amount of Cover
	Exclusions

	The Works, Materials, Plant and Fees
	Refer to Particular Conditions
	Refer to Particular Conditions

	Marine and Transit


	Refer to Particular Conditions
	Refer to Particular Conditions

	Contractor’s Equipment
	By Contractor
	Refer to Particular Conditions

	Third Party injury to persons and damage to property
	By Contractor
	Refer to Particular Conditions

	Personnel
	By Contractor
	Refer to Particular Conditions

	Professional Indemnity
	By Contractor
	Refer to Particular Conditions

	Arbitration:


	
	

	Rules


	15.3
	Rules of the Chartered Institute of Arbitrators, 1 Angel Gate, London, England



	Appointing Authority


	15.3
	President of Chartered Institute of Arbitrators or his nominee



	Place of Arbitration
	15.3
	The Republic of Zambia




SCHEDULE OF LABOUR DAYWORK RATES FOR ADDITIONAL WORK ON SITE

Detailed below are all categories of labour the Contractor proposes to use for the execution of additional work on Site and their respective rates.  The rates indicated shall be the total cost to the Employer in respect of daywork carried out by the Contractor and shall include for all the Contractor’s profits, overheads, time-keeping, clerical work, insurance, subsistence and other costs relative to the employment by the Contractor of the personnel detailed.

Where a rate is not provided, the most appropriate rate in the opinion of the Engineer, will be selected from those supplied and the work executed under this schedule shall be priced on this basis.   

IMPORTANT:
SUPERVISORY PERSONNEL, ENGINEERS, SITE AGENTS AND THE LIKE SHALL NOT BE REFLECTED IN THIS SCHEDULE.  COSTS FOR SITE SUPERVISION AND STAFF ARE INCLUDED IN THE PRELIMINARY AND GENERAL COSTS.

The application and use of these rates shall be at the sole discretion and subject to the prior approval of the Engineer.

	CATEGORY


	RATE PER HOUR

	
	NORMAL

TIME

US$/ZAR*
	OVERTIME

OR NIGHT

SHIFT

US$/ZAR*
	SUNDAYS

& PUBLIC

HOLIDAYS

US$/ZAR*
	STANDING

TIME

US$/ZAR*

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
THE CONTRACTOR’S NORMAL WORKING WEEK ON SITE COMPRISES ……. HOURS


BASED UPON THE PROGRAMME SUBMITTED (Contractor to insert number of hours)


Rates quoted in this Schedule shall be on the same basis as all other rates and prices.

*DELETE WHICHEVER IS NOT APPLICABLE

SCHEDULE OF CONTRACTOR’S EQUIPMENT DAYWORK RATES FOR ADDITIONAL WORK ON SITE 
Detailed below is the Contractor’s Equipment the Contractor proposes to use for the execution of additional work on Site and the respective hourly rates.  The operating rates detailed shall include all supervision, profits and overheads.

Standing time rates shall exclude all profits, overheads and operating costs.

The application and use of these rates shall be at the sole discretion and subject to the prior written approval of the Engineer.

	QTY.


	
DESCRIPTION


	
RATE PER HOUR

	
	
	
OPERATING

US$/ZAR*
	STANDING

US$/ZAR*

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


*DELETE WHICHEVER IS NOT APPLICABLE


SCHEDULE OF ALTERATIONS BY TENDERER

Should the tenderer desire to make any departure from or modifications to the Conditions of Contract, Specifications, Schedule of Prices/Bill of Quantities or Drawings, or to qualify his tender in any way, he shall set out his proposals clearly hereunder, or alternatively state them in a covering letter attached to this tender and referred to hereunder, failing which the tender will be deemed to be unqualified. 

No alterations, additions or deletions to the Conditions of Contract shall be of any force or effect unless detailed in this form.  In particular no General Conditions of Contract submitted by the tenderer shall be of any force or effect except to the extent reflected below and expressly accepted by the Employer.

If no departure or modifications are desired, the schedule hereunder is to be marked NIL and clearly scored across diagonally and signed by the tenderer. 
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