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1. DEFINITIONS AND INTERPRETATIONS


In these Conditions and the Contract the following words and expressions shall have the meanings hereby assigned to them unless the context otherwise requires.

1.1 Definitions

1.1.1 “AOL”, “AAC” or "Anglo American" means Anglo Operations Limited, a member of the Anglo American plc group, acting as Agent for the Employer

1.1.2 "Employer" means CLIENTNAME.

1.1.3 "Contract" means the Contract placed by or on behalf of the Employer, which shall constitute the agreement between the Employer and the Contractor for the execution of the services stipulated therein.

1.1.4 "Contract Date" means the date on which the Contract is awarded.

1.1.5 "Contract Price" means the sum named in or ascertainable from the Contract as the price to be paid in respect of the Services, subject to such additions to or deductions from such sum as may be made under the provisions of the Contract.

1.1.6 "Contractor" means any corporate body or person to which or to whom a Contract has been awarded for the provision of the Services and shall include the Contractor's legal personal representatives, successors and permitted assigns.

1.1.7 “Contractor’s Equipment” means all apparatus, machinery, vehicles, facilities and other things required for the execution of the Services but does not include Materials or Plant.

1.1.8 "Completion Date" means the date by which the Services are to be completed in terms of the Contract.

1.1.9 "Documentation" means any drawings, diagrams, calculations, designs, specifications and other pertinent documents which are to be supplied to the Engineer by the Contractor in terms of the Contract, together with any modifications to such documents as may from time to time be approved in Writing by the Engineer.

1.1.10 “Employer’s Property” means machinery, equipment, apparatus, material and other things belonging to or under the control of the Employer.

1.1.11 “Employer’s Principal Agent”/“Principal Agent”/”Agent”, means Anglo Operations Limited-Anglo Corporate Division. 

1.1.12 "Engineer" means the Vice President Engineering and Projects, CLIENTNAME or his duly appointed nominee.

1.1.13 "Services" means machinery, apparatus, materials, articles, documentation and things of all kinds to be and/or work to be performed in terms of the Contract.

1.1.14 “Materials” means things of all kinds (other than Plant) intended to form or forming part of the permanent work.

1.1.15 “Plant” means the machinery and apparatus forming or intended to form part of the permanent work.

1.1.16 “Laws” means all national (or state) legislation, statutes, ordinances and other laws, and regulations and by-laws of any legally constituted public authority.

1.1.17 “Procurement Manager" means the Procurement Manager of the Employer acting as the administering officer for the purpose of the Contract and shall include his authorised representatives.

1.1.18  “Site” means the places provided by the Employer where the Works are top be executed, and any other places specified in the Contract as forming part of the Site.

1.1.19 “Intellectual Property Rights” means any patent right, registered design or registered trademark, copyright or any other protected right.

1.1.20 "Technical Information" means all drawings, diagrams, calculations, designs, specifications and other documents, as may be furnished in Writing by, for, or on behalf of the Employer to the Contractor relevant to the Plant being supplied.

1.1.21 “Tests” means such performance tests and/or other tests to be performed in terms of the Contract.

1.1.22 "Writing" means any manuscript, typewritten or printed statement, signed by an authorised representative of either the Employer, the Engineer or the Contractor as the case may be, and any E-mail, facsimile or telegram, from one party to the other and shall include Technical Information and Documentation.

1.2 Persons



Words referring to persons shall mean and include not only natural persons, but any corporate body or partnership.

1.3 Clause Headings



Clause headings shall not be taken into consideration in the interpretation or construction of the Contract.

1.4 Documents Mutually Explanatory



The provisions of the Particular Conditions and the General Conditions shall prevail over those of any other document forming part of the Contract. Subject to the foregoing the several documents forming the Contract shall be taken as mutually explanatory of one another.   If any ambiguity or discrepancy is found in the documents, the Engineer shall issue any necessary clarification or instruction.

2. OBJECTIVE

In consideration for the payment of the Contract Price, the Contractor undertakes to execute the Services subject to and in accordance with the Contract.

3. ENGINEER'S SUPERVISION AND REPRESENTATIVES

3.1 Instructions and Orders



All instructions and orders to the Contractor shall, except as herein otherwise provided, be given by the Engineer. Should instructions and orders be given orally they shall, whenever practicable, on the request of the Contractor, be confirmed in Writing by the Engineer within 7 (seven) days of the request therefor.

3.2 Engineer's Representative



The Engineer may from time to time delegate to another any of the powers, discretions, functions and authorities vested in him and may at any time revoke any such delegation.  Any such delegation or revocation shall be in Writing signed by the Engineer and in the case of delegation shall specify the powers, discretions, functions and authorities thereby delegated and the person or persons to whom the same are delegated.  No such delegation or revocation shall have effect until confirmation thereof in Writing has been given to the Contractor.  Any person to whom any such delegation is made shall be entitled to exercise the powers, discretions, functions and authorities so delegated to him as aforesaid.

3.3 Engineer’s Representative’s Decision

The Contractor shall proceed with the work in accordance with the decisions made and instructions or orders given in Writing by the Engineer as set out in Clause 19 – Variations – hereof.

The Contractor shall replace, repair, carry out or make good at its sole cost and to the satisfaction of the Engineer any replacement, repair, or any work which, in the opinion of the Engineer, is necessary to complete the Services in accordance with the Contract.

4. ASSIGNMENT AND SUB-CONTRACTING

4.1 Assignment



The Contractor shall not, without the consent in Writing of the Engineer, assign or transfer the Contract or any part thereof or any rights or obligations therein to any other corporate body or person.

4.2 Subcontracting



The Contractor shall not subcontract the whole or any part of the Contract without the prior written consent of the Engineer, and such consent if given shall not relieve the Contractor from any liability or obligation under the Contract and he shall be responsible for the acts, defaults and neglects of any subcontractor, his agents, servants or workmen as fully as if they were the acts, defaults or neglects of the Contractor.

5. DOCUMENTATION AND TECHNICAL INFORMATION

5.1 Language



The Contract (including all documents forming a part thereof) shall be drawn up, construed and interpreted in English.  Similarly all drawings, operating and maintenance manuals supplied to the Engineer by the Contractor and all correspondence shall be in English. If any manuals supplied with the Plant by the original supplier are not in English, the Contractor is obliged to procure a suitable and accurate translation of such manuals, and deliver the translation and the original foreign language manuals to the Employer. The International System of Units (Système International d'unités) (SI) shall apply.

5.2 Documentation 


Prior to, or at the time of delivery of the Plant, the Contractor shall provide the Employer with Documentation as required in terms of the Contract.  Such Documentation shall comprise but may not be limited to operating and maintenance instructions, drawings of the Plant (in sufficient detail to enable the Employer to maintain, dismantle, reassemble and adjust all parts of the Plant) and spares lists.  The Contractor shall present the Documentation to the Employer in the form and manner detailed in the Contract.

5.3 Technical Information



Where applicable, the Employer shall provide the Contractor with the Technical Information necessary to enable him to deliver the Plant in accordance with the provisions of the Contract.  All Technical Information shall be, and remain, the property of the Employer and shall be handed over to the Engineer on demand.

5.4 Mistakes in Documentation



The Contractor shall be responsible for all discrepancies, errors, or omissions including faulty design and/or detailing in any of the Documentation whether or not such Documentation has been approved by the Engineer, provided that such discrepancies, errors, or omissions including faulty design and/or detailing are not due to discrepancies, errors or omissions in the Technical Information.

6. QUALITY OF MATERIALS AND WORKMANSHIP


6.1
All Plant supplied in terms of the Contract shall be new unless otherwise stated. Should the Engineer decide that such Plant or part thereof are defective or not in accordance with the Contract, the Engineer may reject the said Plant or part thereof and the Contractor shall replace such Plant or part thereof at his own cost.


6.2
The Engineer shall be entitled at all reasonable times during and after manufacture, to inspect, examine and test on the Contractor's or other premises, the materials and workmanship of the Plant.  If part of the Plant is being manufactured on other premises, the Contractor shall obtain for the Engineer permission to inspect, examine and test such Plant.  Approval of the Plant inspected, examined or tested in terms of this Clause shall not release the Contractor from any obligation under the Contract, nor be interpreted to imply that such Plant are free of any patent or latent defect.


6.3
Where the Contract provides for tests to be carried out on the premises of the Contractor or of any subcontractor, the Contractor or such subcontractor shall provide free of charge such assistance, materials, electricity, fuel, stores, apparatus and instruments as may be necessary to carry out such tests efficiently.  The Contractor shall make this obligation binding on all his Subcontractors.


6.4
If at any time, whether prior or subsequent to delivery of the Plant, the Engineer shall decide that such Plant or part thereof are defective or not in accordance with the Contract, the Engineer may reject the said Plant or part thereof by giving the Contractor notice in Writing of such rejection. The Contractor shall, on receipt of such notice from the Engineer, and at his cost, replace such Plant or part thereof.

7. CONTRACTOR TO INFORM HIMSELF FULLY


The Contractor shall satisfy himself as to all the conditions and circumstances of whatsoever nature and howsoever arising which relate to the execution of the Services and which  affect or may affect the Contract Price.  The Contractor shall not be entitled to claim any increase in the Contract Price caused by such conditions or circumstances not taken into account by him.

8. EXISTING SERVICES AND/OR CO-ORDINATION OF ACTIVITIES

Contractors are advised that the Employer is in a state of continuous operation, and therefore services and access ways shall be maintained at all times.   The Contractor shall be held totally responsible for non-compliance with this instruction.

9. EMPLOYEE ACCOMMODATION

No accommodation or messing facilities shall be provided by the Employer and the Contractor shall make his own arrangements for such, if required, the costs of which shall be deemed to be included in the Contract Price.

10. SITE FACILITIES

The Employer’s facilities and equipment are not available to the Contractor.   However, the Contractor may, by special arrangement, make use of any existing construction power, potable water and air supply points for the purpose of the Contract provided that these are relinquished immediately, should the Employer require any of these services for its own use.

11. CONTRACTOR’S EQUIPMENT

The Contractor shall provide at his cost all transport, tools and tackle necessary to enable him to carry out the Services in accordance with the provisions of the Contract.

12. CONTRACTOR’S EMPLOYEES

The Contractor shall employ in connection with the Contract only such persons who are careful and competent and who are skilled in the activities appropriate to the Services.

In the event of any person engaged by the Contractor in provision of the Services being, in the opinion of the Engineer, incompetent or otherwise not providing Services in terms of the Contract, the Engineer shall have the right to require the Contractor to discontinue engagement of such person in provision of the services and, without delay, provide a suitable replacement.   All  costs incurred in such discontinuance and replacement shall be for the account of the Contractor.

13. TAXES AND DUTIES

The Contractor shall be solely responsible for obtaining its own information for the purposes of establishing its Contract Price with regard to any requirements in respect of taxes promulgated and regulated by the Zambian or any other such Revenue Authority.

13.1 Value Added Tax

13.1.1 Value Added Tax (Republic of South Africa)

13.1.1.1
The Contract Price is subject to “Zero Rated” Value Added Tax in terms of the Republic of South Africa Value Added Tax Act 1991, as amended, as the Plant will be consigned to a destination outside the borders of the Republic of South Africa.

The Contractor shall in terms of the Value Added Tax Act 1991, as amended, keep and maintain adequate records in respect of all  “Zero Rated” exports for audit by the South African Revenue Services.


Any additional costs resulting from the Contractor’s failure to take cognisance of this requirement will be for the Contractor’s account.

13.1.1.2
Plant and Services locally supplied for onward transportation to the Employer shall be subject to VAT at the standard rate.

VAT, if applicable to the Contract in terms hereof, will be added to tax invoices for payment by the Employer.

13.1.2 Value Added Tax (Republic of Zambia)

The Contractor shall be solely responsible for establishing any requirements of the Zambian Revenue Services, including it’s position for  the purposes of the Contract and any other tax promulgated and regulated by the Zambian Revenue Services. No claims arising out of any failure by the Contractor to satisfy the requirements of the Zambian Revenue Services will be entertained by the Employer.   The standard rate for Value Added Tax applicable in Zambia in terms of current legislation is 17½%.

VAT, if applicable to the Contract in terms hereof, will be added to tax invoices for payment by the Employer.   Invoices shall include a statement of the kwacha/US$ exchange rate.   Failure to do so will invalidate the invoice and delay payment until a compliant invoice is provided by the Contractor.

13.2 Customs and Import Duties
The Employer has entered into an agreement with the government of the Republic of Zambia to the effect that goods and services imported by contractors/agents/suppliers for the purpose of implementing the Approved Program of Mining and Metal Treatment Operations shall enjoy the benefit of CLIENTNAME exemption from Customs and Excise Duties under Section 97 of the Act – such benefit to be strictly limited to the Approved Program of Mining and Metal Treatment Operations.

The Contractor shall:

(a) Obtain his own information in respect of and shall administer all permits and licences which are necessary to enable him to fulfil his obligations in terms of the Contract.
(b) Be deemed to have satisfied himself regarding his liabilities under the regulations governing the granting of permits and licences.


The Contractor shall apply for and bear the expense of obtaining import licences (in the Employer’s name) which are necessary for the importation of the Plant.


The Employer will render all necessary assistance to the Contractor with regard to applications for import and export licences.

14. INSURANCE

The Contractor is required to effect and maintain the necessary insurances for protection against as much of the Contractor’s liability as is possible arising from or in consequence of the Services being provided by the Contractor.

However, any deficiencies in or non-existence of such insurance protection, howsoever arising, shall not affect or absolve the Contractor from liability as outlined herein.

15. CONTRACTOR’S INDEMNITY

The Contractor hereby indemnifies the Employer, its agents, representatives and employees against all claims of whatsoever nature arising out of any loss, damage, death or injury to persons or property resulting from the execution of the Contract by the Contractor or any of its Subcontractors, agents, representative or employees except where such loss, damage, death or injury is caused by any act or omission of the Employer, its agents, representatives or employees.

16. MANNER OF EXECUTION

The Contractor shall execute the Contract in accordance with good practice applicable to the industry appropriate to the Contract.   The execution shall be in accordance with the Contractor’s obligations in terms of the Contract and to the satisfaction of the Engineer.   If anything should be omitted from the Contract and/or the Technical Information which is necessary thereto, or may reasonably be inferred therefrom, the Contractor shall execute the same as if it had been fully described therein and shall undertake whatever may be necessary to complete the Contract.

17. TIME FOR COMPLETION

17.1
Within fourteen (14) days of the Contract Date or any other date that may be mutually agreed between the Contractor and the Engineer, the Contractor shall submit a programme to the Engineer for his approval.   The programme shall be in a form acceptable to the Engineer incorporating agreed key dates and showing the order in which the Contractor proposes to carry out the work.   In addition, the Contractor shall allow for normal climatic conditions in formulating its programme.   Approval by the Engineer of the programme shall not relieve the Contractor of any of its duties or responsibilities under the Contract.

17.2 After the programme has been submitted to and approved by the Engineer, the Contractor shall adhere to the order of procedure and method stated therein unless it obtains the permission in Writing of the Engineer to vary such order or method.   The Engineer may, however, at his discretion and during the progress of the work, direct that the Contractor vary the order in which work is to be carried out and the Contractor shall update the programme accordingly.

17.3 Should it at any time during the progress of the Contract become evident to the Engineer that the execution of the Contract is not in accordance with the programme approved or as varied in terms of the above, he may direct the Contractor to take such measures, including the employment of additional labour and/or extension of working hours, to ensure that the programme is adhered to.   Any additional costs incurred by the Contractor as a result of a direction by the Engineer in terms of this clause shall, unless it can be shown that the delay was caused by reasons attributable to the Employer, be for the Contractor’s account.

18. EXTENSION OF TIME FOR COMPLETION

If by reason of any cause attributable to the Employer the Contractor shall have been delayed in the completion of the Contract the Contractor may, within a reasonable period, submit a request for an extension of time to the Engineer  for the Engineer’s consideration.   The Engineer shall grant to the Contractor such extension of time as, in his opinion, is necessary to complete the work.   The terms and conditions of any extension of time granted shall be confirmed by means of an amendment to the Contract issued by the Engineer.

19. VARIATIONS

19.1
The Contractor shall not alter the Contract except as directed in Writing by the Engineer.   The Engineer shall have full power, by notice, in Writing, to direct the Contractor to alter, amend, omit, add to or otherwise vary any of the Services and the Contractor shall carry out such variations as though the said variations were stated in the Contract.

19.2 If, in the opinion of the Contractor, any such variation is likely to prevent or prejudice the Contractor from fulfilling any of its obligations under the Contract, the Contractor shall immediately give notification in Writing thereof to the Engineer and the Engineer shall decide whether or not the variations shall be carried out.   If the Engineer confirms his instructions in Writing the said obligations shall be modified to the extent necessitated by the variations directed.   Until the Engineer so confirms his instructions they shall be deemed not to have been given.

19.3 In any instance in which the Contractor has received any such direction from the Engineer which either then or later will, in the opinion of the Contractor, involve an increase or decrease in the Contract Price and/or affect the Completion Date, the Contractor shall, within forty eight (48) hours and before proceeding, advise the Engineer in Writing to that effect.   The difference in cost or change in the Completion Date, if any, occasioned by any such direction shall, if accepted by the Engineer, be incorporated in the Contract by means of an amendment to the Contract.   The amount of any difference in the Contract Price shall be ascertained and determined in accordance with rates and prices prevailing in the Contract, so far as such may be applicable, and where the said rates and prices are not applicable such amount shall be agreed in Writing between the Engineer and the Contractor and incorporated in the said amendment.

19.4 If the Engineer shall make any such variation to any part of the Contract, reasonable notice, in Writing, shall be given to the Contractor to enable the Contractor to make its arrangements accordingly, and in cases where Plant is already manufactured or in the course of manufacture, or any matter done or drawings made that require to be altered, a reasonable sum in respect thereof shall be allowed by the Engineer.

19.5 Subject to the provisions contained in this clause, on receipt of the Engineer’s confirmation in Writing of instructions in respect of any variation, the said obligation shall be modified to the extent necessitated by the variations directed and the Contractor shall immediately proceed to carry out such instructions.

19.6 The Contractor shall submit to the Engineer full particulars of all claims for additional payment to which the Contractor may consider itself entitled in respect of the preceding month and arising out of the provisions of this clause.   Claims for additional payment will not be considered if the Contractor fails to submit particulars of its claim in Writing within a period not exceeding thirty (30) days.   Any variations agreed will be confirmed by means of an amendment to the Contract issued by the Engineer.

20. QUALITY ASSURANCE, INSPECTION, TESTING AND REJECTION

20.1 Quality of Materials and Workmanship

All Plant supplied in terms of the Contract shall be new and unused unless otherwise stated in the Contract.   The workmanship is to be the best of its respective kind and carried out by tradesmen fully experienced in their particular trade or calling and shall at all times be subject to the approval and satisfaction of the Engineer.

20.2 Engineers Inspection and/or Testing

The Engineer shall be entitled at all reasonable times, to inspect, examine and test the materials and workmanship on the Contractor’s premises.   If any part of the Services is being manufactures on other premises, the Contractor shall obtain permission for the Engineer to inspect, examine and test such Services.

Such inspection, examination or testing, if made, shall be in addition to any inspection, examination or testing to be carried out by the Contractor and shall not release the Contractor from any obligation under the Contract nor be construed as an admission that such Services is free of any patent or latent defects.

The Engineer may appoint an independent quality assurance specialist/organisation to act in a quality surveillance capacity on his behalf for all or any part of the Services.

20.3 Notice of Inspections or Testing

If the Engineer notifies the Contractor that he intends witnessing certain inspections and/or tests, the Contractor shall provide the Engineer with at least five (5) days prior notice in Writing of time, date and place at which such Services will be ready for the said inspections and/or tests.   Special arrangements shall be agreed in respect of Plant being manufactured overseas.

20.4 Inspections and/or Testing; No Reason for Delays

Inspections and testing shall be conducted so that progress of the Contract is not delayed and the witnessing of such inspections and/or tests shall not be reason for the Contractor to delay manufacture or delivery of any Services or delay completion.

Inspections and/or tests shall not be delayed by the absence of the Engineer.   Provided notice has been given by the Contractor in accordance with the above, the Contractor may proceed with the inspections and/or tests on the date and at the place indicated in the notice.   The Contractor shall forward to the Engineer duly certified copies of the results of the inspections and/or tests carried out.

Should the Engineer not be present to witness inspections and/or tests on any Services where he had indicated his intention to be present and provided notice had been given by the Contractor in accordance with the above, the Contractor shall dismantle/disassemble, open or uncover such part of the Services if the Engineer so directs and again perform the specified inspections and/or tests to the satisfaction of the Engineer.   The cost of such dismantling/disassembly, opening or uncovering and inspection and/or testing shall then be for the account of the Employer.

20.5 Rectification of Defects Revealed by Re-inspection

Should Services inspected and/or tested in accordance with the provisions of the above, be defective or not in accordance with the Contract, the Contractor shall at its own expense and with all speed rectify or replace the defective items.   In the event that such Services so inspected and/or tested meet the requirements of the Contract or are not defective, then all such costs shall be for the Employer’s account.

20.6 Cost of Attendance at Inspection or Testing

The costs of attendance by the Engineer at any inspections and/or tests which fail to take place through the fault of the Contractor or repeated attendance subsequent to rejection of defective Services shall be for the Contractor’s account, such costs including but not being limited to inspection fees as determined by and obtainable from the Employer.

20.7 Additional Testing Before Assembly or Closing-up

The Engineer may direct the Contractor to perform additional or alternative inspections and/or tests for specific Services.   Costs of such inspections and/or tests shall be for the Employer’s account.

20.8 Tests on Completion

20.8.1
The Contractor shall give to the Engineer reasonable notice in Writing of the date on which the Contractor will be ready to commence the Tests on Completion.   The tests shall commence on the said date or such alternative date as may be mutually agreed between the Engineer and the Contractor.

20.8.2 If the Engineer fails to attend at any time and place agreed for conducting the said tests, the Contractor shall be entitled to proceed in the Engineer’s absence and, provided the Contractor furnishes the Engineer with full and accurate test results, the said tests shall be deemed made in the presence of the Engineer.   Should the Engineer require the said tests to be repeated, the costs of such repeated tests shall be for the account of the Employer, except that in the event that the test results furnished to the Engineer indicate that the work failed to pass the Tests on Completion the provisions hereunder shall apply.

20.8.3 If in the opinion of the Engineer the Tests on Completion are being unduly delayed he may, by notice in Writing, call upon the Contractor to conduct the said tests within ten (10) days from receipt of the  said notice.   The Contractor shall conduct the said tests on such day within the said ten (10) days as the Contractor may fix and of which it shall give notice to the Engineer.   If the Contractor fails to make such tests within the time aforesaid the Engineer may himself proceed to conduct the tests.   All Tests on Completion so conducted by the Engineer shall be at the risk and expense of the Contractor unless the Contractor can satisfy the Engineer that the said tests were not being unduly delayed, in which case tests so conducted shall be at the risk and expense of the Employer.

20.8.4 Should the Services or any portion thereof fail to pass the Tests on Completion the Contractor shall, within such period as the Engineer shall stipulate and at the Contractor’s own cost, make such modifications to the Services or the relevant portion thereof as may be necessary and carry out further Tests on Completion until such time as the Services has passed the Tests on Completion.

20.9 Inspection of Services Before Closing-up

20.9.1
The Contractor shall advise the Engineer in good time when any part of the Services which is intended to be closed up is complete in order that the Engineer shall have sufficient time to inspect and/or test such part of the Services before being closed up or permanent work placed thereon.   The Engineer shall, without unreasonable delay, inspect and/or test, as the case may be, such part of the Services.

20.9.2 The Contractor shall uncover any part of the Services if the Engineer so directs and shall thereafter make good such parts to the satisfaction of the Engineer.   If such parts have been covered up or other permanent work placed thereon after the Engineer has had the opportunity to inspect and/or test such part of the work, then the Contractor shall nevertheless be under obligation to uncover or open such part of the work as the Engineer may direct, but the expenses of uncovering, making openings in or through, reinstating and making good of the work shall be borne by the Employer.   In all other cases the expenses shall be borne by the Contractor.

20.10 Test Facilities

Where the Contract provides for inspections and/or tests of part or all of the work to be carried out on the premises of the Contractor, the Contractor shall provide, free of charge, such assistance, materials, electricity, fuel, stores, apparatus and instruments as may be necessary to carry out such tests efficiently.

Where the Contract provides for inspections and/or tests of part or all of the work to be carried out on Site, the Employer, except where otherwise stated, shall provide free of charge such raw materials, electricity and fuel as may be necessary to carry out such inspections and/or tests efficiently.

20.11 Contractor’s Representation

Inspections and/or tests witnessed by the Engineer shall be performed in the presence of an authorised representative of the Contractor.

20.12 Rejection

20.12.1
If at any time before the Services are taken over the Engineer considers that the Services or any portion thereof are defective or does not fulfil the requirements of the Contract (all such matters being hereafter called “defects”), the Engineer shall, as soon as reasonably practicable, give the Contractor notice in Writing specifying particulars of the alleged defects.   The onus shall then be on the Contractor to demonstrate that the Services or such portion hereof fulfils the requirements of the Contract, failing which, the Contractor shall at its own expense and with all speed make good the defects so specified.

20.12.2 Should the Contractor fail to rectify an agreed defect within a reasonable time the Engineer may take, at the cost of the Contractor and without relieving the Contractor of any of its obligations under the Contract, such steps as may in all the circumstances be reasonable to make good such defect.

All Plant provided by the Employer to replace defective Plant shall comply with the Contract and shall, where practicable, be obtained under competitive conditions.   The Contractor shall be entitled to remove and retain all Plant that the Engineer may have replaced at the Contractor’s cost subject to the Contractor having paid such cost to the Employer.

21. PACKAGING AND MARKING


21.1
The Contractor shall ensure that all packaging and coverings are adequate for the safe transportation, handling and storage of the Employer’s Property/Plant in accordance with Incoterms 1991, as amended.  Unless otherwise stated in the Contract, all packing cases and packing material shall become the property of the Employer, and the costs thereof are deemed to be included in the Contract Price.


21.2
The Contractor shall ensure that all Plant and Materials are marked as specified in the Contract.

22. DELIVERY OF THE EMPLOYER’S PROPERTY/PLANT


22.1
The mode and point of delivery shall be as specified in the Contract.  The Contractor shall, at his cost, replace any of the Employer’s Property/Plant lost or damaged in transit, howsoever caused.


22.2
Should the Contractor fail to comply with the requirements of Clause 10.1 hereof, any resultant demurrage, re-transport costs, waiting time and other associated costs shall be for the Contractor's account.


22.3
Should the Contractor fail to deliver the goods by the Delivery Date, then without prejudice to any other rights the Employer may have, the Employer shall have the right to instruct the Contractor to make such alternative delivery arrangements as it may deem necessary.  All additional costs incurred by the Employer or the Contractor as a result of such instruction shall be for the Contractor's account.


22.4
The Contractor shall be responsible for all costs arising from damage to property and/or injury to persons caused by the personnel and/or transport vehicles engaged in and upon the transportation of the Plant and/or empty containers, irrespective of whether such damage and/or injury is caused within the boundaries of the area(s) owned, leased or occupied by the Employer or outside of such boundaries, and the Contractor hereby indemnifies the Employer against any claims which might be made against the Employer in respect of such damage and/or injury.

23. REMOVAL OF EMPLOYER’S PROPERTY

23.1
Otherwise than as stated in the Contract no item of Employer’s Property shall be removed from Site by the Contractor.

23.2 In the event that it becomes necessary to remove certain items of Employer’s Property from Site, then the Contractor shall first obtain the express consent in Writing of the Engineer.

23.3 Transportation of Employer’s Property removed from, or being returned to Site shall be for the Contractor’s account.

23.4 In the event of the Contract being terminated for any reason whatsoever it shall be incumbent upon the Contractor to return all the Employer’s Property that has been removed from Site.

24. COLLECTION AND RE-DELIVERY OF EMPLOYER’S PROPERTY

Where in terms of the Contract the Contractor is permitted to remove items of Employer’s Property from Site:

24.1
On notification of award of the Contract, the Contractor shall, where applicable, and at the Contractor’s cost, collect the specified Employer’s Property from the point or points stated in the Contract.

24.2 Prior to the collection of the specified Employer’s Property the transporter shall first obtain a despatch waybill from the Engineer who may direct the said transporter to the actual point or points of collection.

24.3 On Completion of the Services the Contractor shall at its cost re-deliver the Employer’s Property to the Employer at the point or points of collection stated in the Contract.   The Engineer may direct the transporter to the actual point or points of re-delivery.

25. REDUNDANT ITEMS AND PARTS

Ownership of any items or parts of the Employer’s Property which are replaced during the execution of the Contract shall vest in the Employer, irrespective of whether the items or parts are redundant or scrap, and shall be returned to the Employer by the Contractor, unless otherwise provided in the Contract.

Failure to return such items or parts to the Employer will result in payment to the Contractor for the Services being withheld until such items or parts are returned.

26. GUARANTEE OF THE GOODS


26.1
The Contractor shall make good, at his cost, and within such period as the Employer may stipulate, any defects in the Services executed arising from defective design, materials or workmanship, or from any act or omission of the Contractor that may develop under proper use during the period of 12 (twelve) months from the actual date of operational usage or 18 months from date of delivery, whichever is the earlier.


26.2
If the Contractor, in terms of Clause 26.1 hereof, repairs or replaces any part of the Plant, the terms of the said Clause 26.1 hereof shall apply to such repairs or replacements from the date so repaired or replaced.


26.3
If any defects not be remedied by the Contractor within the time stipulated by the Engineer, the Employer may proceed to do or cause to be done the work at the Contractor's risk and expense, without prejudice to any other rights which the Employer may have against the Contractor in respect of the failure of the Contractor to remedy such defects.

27. REPLACEMENT OF PARTS

27.1
The Contractor warrants that all parts required for the due performance of the Contract shall, unless otherwise stated in the Contract, be obtained from the original manufacturer of that equipment.

27.2 In the event that the original manufacturer is unable to supply the required parts then any alternative source of supply shall be subject to the Engineer’s prior approval in Writing.

28. INSPECTION REPORT

Following the completion of any Services the Contractor shall forward an Inspection Report to the Engineer detailing, where applicable, the reasons for failure and making any recommendation considered necessary by the Contractor for the safe and satisfactory operation of the Employer’s Property.

29. TAKING OVER OF SERVICES

29.1
As soon as the Services have been completed in accordance with the Contract and have passed the Tests on Completion, the Engineer shall issue a Taking Over Certificate to the Contractor in which he shall certify the date on which the Services were completed and passed the Tests on Completion and the Employer shall be deemed to have taken over the Services on the date so certified.


The issue of a Taking Over Certificate shall not operate as an admission that the Services have been completed in any or every respect or that the Services are free of any defect, patent or latent.   In the event of the Services being divided by the Contract into two or more sections, the Employer shall be entitled to take over any section or sections before the other or others and upon such sections satisfying the aforesaid  requirements, the Engineer shall issue a Taking Over Certificate in respect thereof.   No certificate other than that issued by the Engineer will be recognised as a Taking Over Certificate in terms of the Contract.

29.2 If, by reason of any default on the part of the Contractor, a Taking Over Certificate has not been issued in respect of every portion of the Services within one (1) month after the Completion Date, the Engineer shall be at liberty to use the Services or any portion thereof provided that the Services or the portion so used shall, in the opinion of the Engineer, be reasonably capable of being used and that the Contractor shall be afforded the earliest possible opportunity of taking such steps as may be necessary to permit the Taking Over Certificate to be issued.

29.3 If, by reason of any act or omission of the Employer or the Engineer, the Contractor shall be prevented from carrying out the Tests on Completion then, unless the Services are not in accordance with the Contract, the Employer shall be deemed to have taken over the Services and the Engineer shall issue a Taking Over Certificate.   Nevertheless the Contractor shall make the said Tests during the defects liability period on the dates stated by the Engineer by means of fourteen (14) days notice, in Writing.   Any additional expense which the Contractor may incur in making the said tests during the defects liability pursuant to this clause shall be added to the Contract Price.   In the event of discrepancies between test results obtained under such circumstances and those required in terms of the Contract, cognisance shall be taken of the use of the Services during the period from the time the Contractor should have carried out the Tests on Completion until the actual date of carrying out the Tests on Completion.

29.4 Notwithstanding the provisions of this Clause and subject to any instructions to the contrary given to the Contractor by the Engineer, the Engineer shall be entitled to delay the issue of the Taking Over Certificate until such time as the Contractor has cleared the Site of all rubbish, unused material and Contractor’s Equipment.

30. DEFECTS LIABILITY PERIOD

30.1
The Contractor shall, at its cost, be responsible for making good within such period as the Engineer shall stipulate any defects arising from defective workmanship, materials and things of all kinds provided in the provision of the Services or from any act or omission of the Contractor or of a Subcontractor that may develop under the conditions provided for by the Contract and under proper use of the Services or any portion thereof during the period of six (6) months (herein referred to as the Defects Liability Period) from the date of taking over of the Services or the relevant portion thereof.

30.2 If any defect shall occur the Engineer shall inform the Contractor thereof stating in Writing the nature of the defect.   If the Contractor replaces or renews any portion of the Services the provisions of this clause in its entirety shall apply to that portion of the Services so replaced or renewed as if that portion had been taken over on the date of replacement or renewal.

30.3 If any defects are not remedied within the stipulated time the Employer may proceed to remedy the defects at the Contractor’s risk and expense but without prejudice to any other rights which the Employer may have against the Contractor.

30.4 If the replacements or renewals are of such a character as may affect the efficiency of the Services or any portion thereof the Employer may, within one (1) month of such replacement or renewal, give to the Contractor notice in Writing requiring that further tests be made.   The cost of such tests shall be for the account of the Contractor.

30.5 Nothing in this clause shall derogate from the Contractor’s liability at common law for latent defects.

31. INTELLECTUAL PROPERTY RIGHTS

31.1
The Contractor indemnifies and shall keep indemnified the Employer against all losses and costs (including legal costs between attorney and client) and all other expenses whatsoever that the Employer may incur as a result of any action, proceeding or claim made against the Employer arising from the acquisition, use, reproduction or adaptation of the Services provided by the Contractor or any process associated therewith, or of any documents appertaining to such Services or process constituting an infringement of patent rights, registered designs, registered trade marks, copyright or other protected rights in respect of the said Services or process.

The indemnity shall not apply to any infringement which is due to the Contractor having followed in its entirety a design or drawing stipulated by the Employer and which is not at the time of completion of the Contract known by the Contractor to be an infringement of intellectual property rights as aforesaid.


31.2
The Employer shall give the Contractor prompt notice of any action, proceeding, claim or threat instituted or made against it. Thereafter the Employer may, at its option, either:



31.2.1
permit the Contractor, at his expense, to conduct any litigation that may ensue and all negotiations for a settlement of such litigation or claim, with the proviso that the Contractor shall keep the Employer informed of all steps that are taken and of the outcome or



31.2.2
conduct any litigation that may ensue and all negotiations for settlement in consultation with the Contractor.


31.3
The Contractor hereby authorises the Employer to reproduce any Documentation other than restricted information as defined in Clause 32.1 (Restricted Information) hereof, which is made available by him to the Employer in connection with the Contract, and to publish such reproduction. The indemnity given in terms of Clause 15 hereof includes any action, proceeding or claim for infringement by third parties of intellectual property rights in connection with such reproductions or their publication.  In so far as the Contractor has any copyright protection in items that are reproduced, the Contractor hereby grants a licence to the Employer so to reproduce and publish.


31.4
The Contractor shall keep the Employer informed of any demands or claims made against him in respect of the infringement of patent or other exclusive rights by virtue of the Contractor's obligations undertaken in terms of the Contract.


31.5
The rights and obligations in Clauses 31.1 to 31.4 hereof shall survive the termination of the Contract and shall continue in full force and effect for a period of 12 (twelve) years from the date of which the Services are executed.

31.6
The Contractor shall pay all royalties and expenses and be liable for all costs in respect of the use of patent rights, trade marks or other protected rights, whether in the Republic of South Africa or elsewhere, for all or any of the Contractor's obligations undertaken in terms of the Contract.

32. RESTRICTED INFORMATION


32.1
Technical Information and other information, whether written or oral, which is communicated to the Contractor and that part of the Documentation which is submitted by the Contractor and, at the time of submission, notified to the Engineer that such is not for publication, shall be treated as restricted information. 


32.2
The Contractor shall not, without the prior written consent of the Employer, use, publish or disclose to any person, nor cause nor permit any of his subcontractors, servants or agents to use, publish or disclose any restricted information as defined in Clause 32.1 hereof otherwise than for the performance of the Contract.  The Contractor shall ensure that his subcontractors, servants or agents comply with the provisions of this Clause.


32.3
The Employer shall not, without the prior written consent of the Contractor publish any restricted information, as defined in Clause 32.1 hereof, received from the Contractor.


32.4
The Contractor shall not, without prior written approval of the Engineer;



32.4.1
take or permit to be taken any photograph of the Employer’s property or any portion thereof;



32.4.2
publish, cause or permit to be published any article, story or other material having any references whatsoever to the Contract;



32.4.3
display any advertisements in connection with the Contract


32.5
The rights and obligations in Clauses 32.2 to 32.4 hereof shall survive the termination of the Contract and shall continue in full force and effect for a period of 12 (twelve) years from the date on which the Services were executed to the Employer.


32.6
Information which is already known to the recipient thereof and in respect of which the recipient has a free right of disposal at the date of receipt, or which is already public knowledge at the date of receipt by the recipient, or which becomes public knowledge thereafter otherwise than through default on the part of the recipient, his directors, officers or employees, shall not be regarded as restricted information and shall be excluded from the provisions of this Clause 32.0.

33. CONTRACTOR'S DEFAULT


Should it become apparent that the Contractor fail or neglect to execute the Services with due diligence and expedition, or should the Contractor default or commit any breach of the Contract other than as provided for in Clause 38.0 (Force Majeure) hereof, then the Employer may give notice in Writing to the Contractor to make good the failure, neglect, refusal or breach. Should the Contractor fail to demonstrate compliance with the notice within 7 (seven) days from the date of receipt of such notice, the Employer shall be entitled to terminate the Contract or part thereof forthwith by giving written notice to the Contractor.

34. INSOLVENCY


Should the Contractor become insolvent or commit an act of insolvency or pass a resolution for winding up, (not being a member's voluntary winding up for the purpose of reconstruction or amalgamation) or be subject to a winding up order of the Court (whether provisional or final), or be placed under provisional or final judicial management, the Employer shall be at liberty either:


34.1
to terminate the Contract forthwith by notice in Writing to the Contractor or to the liquidator or judicial manager or to any person in whom the Contract may become vested and upon such termination the provisions of Clause 35.0 (Termination) hereof shall become effective



or


34.2
to give such liquidator or judicial manager or other person the option of carrying out the Contract subject to his providing a guarantee to an amount to be agreed for the due and faithful performance of the Contract.

35. TERMINATION

35.1
The Employer shall have the right to terminate the Contract or any discrete portion thereof by written notice at any time.  Provided such termination is not given under Clause 33.0 (Contractor's Default) hereof, the Employer shall pay to the Contractor compensation for all expenditure and liabilities properly incurred by the Contractor, and the Contractor shall not be entitled to any further or other payment.

35.2
In the event of any termination, the Contractor shall, at the request of the Employer, forthwith assign to the Employer all existing subcontracts and deliver to the Employer all Documentation and Technical Information prepared by the Contractor up to the date of termination.

35.3
The Contractor shall ensure that all agreements with subcontractors contain a provision for such eventuality.

36. OWNERSHIP AND RISK


36.1
Notwithstanding the date on which any payment is made to the Contractor, ownership of the Employer’s Property and the risk therein shall remain with the Contractor until such time as the Plant is delivered to the point stated in the Contract and are properly accepted by the Employer.


36.2
In the event that the Employer provides free issue equipment to the Contractor for incorporation in the Services or the Contractor removes items of Employer’s Property from Site of that free issue equipment or items of Employer’s Property removed shall vest in the Employer.   The risk in such equipment or Employer’s Property shall, however, be and remain with the Contractor until such time as the Services are completed and accepted by the Engineer and items of Employer’s Property have been returned and signed for as being received by the Engineer.

37. NO WAIVER


No act of relaxation, indulgence or grace on the part of the Employer shall in any way operate as or be deemed to be a waiver by the Employer of any of its rights in terms of the Contract or a novation thereof.

38. FORCE MAJEURE

38.1
In this Clause, “Force Majeure” means an exceptional event or circumstance:

(a) which is beyond a party’s control,

(b) which such party could not reasonably have provided against before entering into the Contract,

(c) which, having arisen, such party could not reasonably have avoided or overcome, and

(d) which is not substantially attributable to the other party.

Force Majeure may include, but is not limited to, exceptional events or circumstances of the kind listed below, so long as conditions (a) to (d) above are satisfied.

(i) war, hostilities (whether war be declared or not), invasion, act of foreign enemies,

(ii) rebellion, terrorism, revolution, insurrection, military or usurped power, or civil war,

(iii) riot, commotion, disorder, strike or lockout by persons other than the Contractor’s personnel and other employees of the Contractor and subcontractors,

(iv) munitions of war, explosive materials, ionising radiation or contamination by radio-activity, except as may be attributable to the Contractor’s use of such munitions, explosives, radiation or radio-activity, and

(v) natural catastrophes such as earthquake, hurricane, typhoon or volcano activity.

38.2
If the party is or will be prevented from performing any of its obligations under the Contract by Force Majeure, then is shall give notice to the other party of the event or circumstances constituting the Force Majeure and shall specify the obligations, the performance of which is or will be prevented.   The notice shall be given within 14 days after the party became aware, or should have become aware, of the relevant event or circumstance constituting Force Majeure.

The party shall, having given notice, be excused performance of such obligations for so long as such Force Majeure prevents it from performing them.

Notwithstanding any other provision of this Clause, Force Majeure shall not apply to obligations of either party to make payments to the other party under the Contract.

38.3
Each party shall at all times use all reasonable endeavours to minimise any delay in the performance of the Contract as a result of Force Majeure.

38.4
A party shall give notice to the other party when it ceases to be affected by the Force Majeure.

If by virtue of the provisions detailed herein either party shall be excused the performance or punctual performance of any material obligation for a continuous period of 4 (four) months, then either party may, at any time thereafter and provided such performance or punctual performance is still excused, terminate the Contract by notice in Writing one to the other.

39. COMPLIANCE WITH LAWS


The Contractor shall comply with applicable Laws.   The Contractor shall give all notices, pay all taxes, duties and fees, and obtain all permits, licences and approvals as required by the Laws in relation to the execution of the Contract and the Contractor shall indemnify and hold the Employer harmless against and from the consequences of any failure to do so.

40. APPLICABLE LAW


The Contract shall be governed, construed and interpreted in accordance with the law of the Republic of Zambia.

41. DOMICILIUM AND NOTICES

41.1 Domicilium



Each party chooses domicilium citandi et executandi at its respective registered office or at such alternative address which it may notify from time to time to the other in Writing

41.2 Notices



Any communication or notice required to be given or made under the Contract between the parties shall be in Writing and shall be deemed:



41.2.1
to have been duly made or given if either sent by prepaid registered post or telegram or hand delivered to the addresses of the parties given in the Contract, by e-mail or telefacsimile to the appropriate numbers therefor of the parties, or such other address as notified in terms of Clause 41.1 hereof;



41.2.2
to have been received by the intended recipient for all purposes thereunder:




41.2.2.1
if delivered by hand or transmitted by telefacsimile, telex or telegram, on the day of normal business following the date of despatch of such communication or notice; and




41.2.2.2
if given or made by prepaid registered post, on the tenth day following the date of despatch of such communication or notice and if such day not be a normal business day, the first normal business day immediately thereafter.

42. ENTIRE AGREEMENT


The Contract constitutes the entire agreement between the parties thereto and may be amended or varied only by an amendment to the Contract issued by the Procurement Manager.

PARTICULAR CONDITIONS

1. CONTRACT PRICE

The Contract Price shall be the lump sum accepted contract amount and shall be subject to adjustments in accordance with the Contract.

2.0 CURRENCY OF PAYMENT

The Contract Price shall be paid in ZAR/US$.
3.0 CONTRACT PRICE ADJUSTMENT

The prices shall be fixed, firm and not subject to any escalation or variations in exchange rates.

4.0 CUSTOMS, DUTIES, LEVIES, SURCHARGES AND EXPORT DOCUMENTATION REQUIREMENTS

The Plant exported to Zambia are exempt from all customs duties, levies and surcharges.

The Contractor shall ensure that all the South African regulations and documentation procedures for the export of the Plant to the Republic of Zambia are complied with and that all necessary export documentation is provided to the haulier with the Plant to be exported.   
The Contractor shall apply for an Exporter’s Customs code from the Department of Customs and Excise in Pretoria, telephone number +27 12 422-6934/314-9713.  This unique code number shall appear on the Exchange Control Declaration Form, number F178, for all Plant in excess of R 50 000.00.

Any additional costs resulting from the Contractor’s failure to take cognisance of this requirement will be for the Contractor’s account.

The Clearing Agent for road freight is Manica -  queries may be directed to Mrs Jenny Lowe, telephone +27 11 406-9868.  SDV AMI (Zambia) Limited is the Clearing Agent for sea and airfreight – the contact person is Ms Stephanie Elsemans Jacobs, telephone 09260 2 217 110.

Provided that the Contractor utilises the services of Manica or SDV AMI clearing costs and Value Added Tax at point of entry into Zambia will be paid by the Employer directly to the relevant clearing agent and these costs shall not be included in the Tender Price.

5.0 MARINE INSURANCE

The Employer in the joint names of itself and the Contractor and/or any subcontractor or supplier of the Contractor shall insure the transit of all Plant originating outside of Zambia for incorporation into the Works from upliftment free alongside ex works (incoterms) point of fabrication or origin to unloading free alongside (incoterms) point of delivery and unloading at Site all as set out in the relevant insurance policy.

Notwithstanding that the Employer will insure the transit of all Plant originating outside Zambia for the shipment from point of origin until final delivery destination, it shall be the Contractor’s sole responsibility to provide shipment details within 48 (forty eight) hours of despatch of Plant to Mrs V Pillay, telephone +27 11 638-4185 to ensure that the invoice reflects the correct information in terms of identification of the Plant and that the insurance cover is in place.

The claims deductible in respect of each claim of US$1,000.00 shall be for the account of the Contractor.

6.0 PACKING AND DELIVERY OF PLANT

The Plant shall be packaged/crated in accordance with Incoterms 1991, as amended, and SABS 0187-1983 Code of Practice for Cargo Securement on vehicles and the various Road Traffic Regulations shall be applicable.

The Contractor shall submit within 7 (seven) working days of award of the Contract, for approval a detailed programme to:

CLIENTNAME

45 Main Street

JOHANNESBURG

2001.

Attention : 

Telephone No: 

Facsimile No:   

After submission to and approval by the Engineer, the Contractor shall adhere to the approved programme unless permission to vary the programme has been obtained from the Engineer in Writing.   Should it become apparent to the Engineer, during progress of the work, that the execution thereof is not in accordance with the approved programme, the Engineer may direct the Contractor to take measures including the use of additional labour and/ or resources in order to ensure that the programme is adhered to.   The additional costs thereof shall be borne by the Contractor.

The Engineer will also have the right to contact the Contractor’s subcontractors in order to expedite the execution of the work. 

7.0
DELIVERY ADDRESS

The Plant shall be delivered to :-

PROJECTNAME

Capital Stores

ZAMBIA

The Contractor shall ensure that all containers, crates, pallets, boxes, goods, etc. are clearly marked as follows:

	Contract No:
	

	Project No:
	

	Area No:
	

	Facility No:
	

	Job No:
	

	Item No:
	


(To be completed by RPO)
8.0
PREFERRED HAULIERS 


It is recommended that the Contractor make use of one of the following preferred road hauliers for delivery of the Plant to the Employer :


Notwithstanding the above, the Contractor may use his own transport or subcontract this service to any other hauling company in which case an application must be made to the Employer in Writing whereafter the Employer may carry out an audit of the transport company prior to the use by the Contractor thereof. 

9.0
INVOICES AND STATEMENTS
The original tax invoice in the format of “Annexure A” attached hereto, accompanied with a statement, shall be addressed to:


CLIENTNAME


Capital Project 


P.O. Box 61587


MARSHALLTOWN


2107


Attention:  The Project Accountant

10.0
TERMS OF PAYMENT
100% of the Contract Price in respect of Services executed will be paid to the Contractor at the end of the month following the month during which Services were executed in terms of the Contract.

Payment will be subject to the relevant tax invoice, in the name of the Employer and stating the contract number, being received by the Employer by not later than the 25th day of the month during the Services has been executed and provided that the Contractor's obligations including the provision of all Documentation as required, have been fulfilled in terms of the Contract.

If at any time prior to which payment becomes due there shall be any defect in the Services, the Employer may retain the whole of the said payment or such portion as the Engineer may deem fit to cover the cost of making good the said defect.   Any sum so retained shall be paid upon the said defect being made good by the Contractor.

11.0
DOCUMENTATION

All Documentation required in terms of the Contract shall be forwarded to :-

The Document Controller



The Document Controller

CLIENTNAME





CLIENTNAME

P.O. Box 61587



or
45 Main Street

MARSHALLTOWN




JOHANNESBURG

2107








Attention :-  


Documentation must not be packed with the Plant for delivery.

12.0
APPOINTEES
For the purposes of identification only, the Engineer’s appointed nominees at date of this Contract are respectively:

The Project Manager, PROJECTMANAGER at 45 Main Street Johannesburg 

Telephone: 


/ Telefax 


/ E-Mail: 

AND

The Manager - Capital Projects

Telephone: 


/ Telefax 

/ E-Mail: 


DRAFT

TAX INVOICE

TO BE PRESENTED ON COMPANY LETTERHEAD

	INVOICE NO:
	
	DATE:
	

	ACCOUNT NO:
	
	
	


	ACCOUNT TO:
	DELIVERED TO:

	CLIENTNAME

Capital Projects

P O Box 61587

Marshalltown

2107

Attention: Project Accountant


	(Refer to correct address details as per contract – see “INVOICES & STATEMENTS”)


	Contract No:
	

	Amendment No:
	

	Description of the Works:
	


	Proj. No.
	Area No.
	Facility No.
	Job No.
	Item No.
	Flag No.

	
	
	
	
	
	


	ITEM
	DESCRIPTION
	UNIT
	QTY
	RATE
	TOTAL

US$/ZAR*

	1
	(To be detailed as per Contract)
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	5
	
	
	
	
	

	6
	
	
	
	
	

	7
	
	
	
	
	

	8
	
	
	
	
	

	9
	
	
	
	
	

	10
	
	
	
	
	

	11
	
	
	
	
	

	12
	
	
	
	
	

	
	
	
	SUB-TOTAL
	

	
	LESS
	RETENTION
	

	Kwacha/US$ Exchange Rate: ……………..
	0%/14%/17,5% VAT
	

	Refer to note 3
	*TOTAL DUE US$/ZAR
	


* As applicable in accordance with Contract!!

Notes:

1) To ensure prompt payment invoices must be accompanied by statements.

2) VAT and Company registration number should be on invoice.

3) Zambian Companies shall state the US$/ZK exchange rate on invoice 

Applicable Kwacha/US$ exchange rate must be obtained from Mr Davies Simbaya of Konkola Copper Mines plc.    Telephone number (0926) 02 350852 Fax number (0926) 02 351221 and E-mail: simbayad@nchanga .com.zm.
SECTION 3 - SPECIFICATIONS AND DRAWINGS

CONTENTS

KGF001
Technical Package Summary

QAP 100 Issue 10
Quality Requirements for Critical and Major Products

QAP 140 Issue 5
Data Book Delivery

QAP 160 Issue 5
Defect Monitoring

QAP 163 Issue 9
Concession Requests Requiring Company Approval

QAP 166 Issue 4
Suppliers Certificate of Conformance

QAP 180 Issue 6
Quality Control Plans
The above documents are annexed hereto.










IN ORDER TO ENSURE PROMPT PAYMENT, FORWARD THIS DRAFT TAX INVOICE TO YOUR ACCOUNTS DEPARTMENT











33
ATD_P_PT_00091100.DOC
3
Approved : December 21 2001

