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CONTRACT AMENDMENT 

	CONTRACT NO:
	
	

	AMENDMENT NO:
	
	

	DATE:
	
	

	Technical Queries    :
	
	Telephone: +27 11 638-

	Commercial Queries:
	
	Telephone: +27 11 638-


	CONTRACTOR
	EMPLOYER

	
	CLIENTNAME

Herein represented by

Anglo Operations Limited – Anglo Corporate Division

Acting as agent for CLIENTNAME

P O Box 61587

MARSHALLTOWN

2107

Republic of South Africa

	Attention
:
	Mr 
	

	Telephone
:
	
	

	Facsimile
:
	
	

	Project
	Area
	Facility
	Job
	Item
	Flag
	Requisition

	
	
	
	
	
	
	


	PROJECT


	:
	PROJECTNAME

	DESCRIPTION
	:
	


On behalf and for account of the Employer it is hereby confirmed that the above Contract is amended as follows:

OR
On behalf and for account of the Employer it is hereby confirmed that the above Contract as amended, is further amended as follows:

1.0 SCOPE OF AMENDMENT

Insurance provisions as attached hereto with immediate effect.

Delete Clauses 14.1, 14.2 and 14.3 of the Particular Conditions of Contract and replace with annexed.

2.0 INSURANCE POLICIES

The insurance policies specified and required under this amendment shall be delivered within 14 (fourteen) days of the date of this communication to:

The Procurement Manager

Project

45 Main Street

JOHANNESBURG

Republic of South Africa

Attention: 

3.0
ACKNOWLEDGEMENT

The Contractor is requested to acknowledge and confirm acceptance of this amendment on the terms and conditions stipulated by signing and returning the attached acknowledgement form within a period of 14 days of the date hereof. 

Failure to acknowledge and confirm acceptance within the period specified in the previous paragraph will be deemed to indicate unqualified acceptance by the Contractor of this Amendment.

Except as herein provided for all the terms and conditions of the Contract remain unchanged.

For and on behalf of

Anglo Operations Limited – Anglo Corporate Division

Acting as agent for CLIENTNAME

_________________






PROCUREMENT MANAGER




	Copies to :
	Procurement (Contract File) 


(Jhb)

	
	Document Control (SM)


(Site 1 x copy)


ACKNOWLEDGEMENT

The Contractor shall detach, sign and return this acknowledgement immediately to:

CLIENTNAME

P O Box 61587

MARSHALLTOWN

2107

Republic of South Africa

Attention: RPO

	PROJECT:
	:
	PROJECTNAME

	DESCRIPTION
	:
	


We hereby acknowledge our receipt and unqualified acceptance of the terms and conditions of the above amendment to the Contract.

Signature: ___________________ in the capacity of ________________________

Duly authorised to sign for and on behalf of ________________________________

__________________________________________________________________ 

Date:______________________________________________________________

INSURANCE PROVISIONS 

14.1
Insurance for the Works and Contractor’s Equipment

14.1.1
Insurance for the Works

14.1.1.1
The Employer has effected an insurance on the Works from the commencement of the Works and throughout the duration of the construction of the Works and the Employer hereby indemnifies the Contractor against loss in respect of all claims, proceedings, damages and costs by Contractors which arise out of or in connection with the rendition of the Contract save to the extent that such claims are expressly provided otherwise herein and or save to the extent that such claims arise as a result of gross negligence on the part of the Contractor or for reasons of the Works not being in compliance with the terms of the Contract.

14.1.1.2
The provision by the Employer of this indemnity shall not in any way whatsoever serve to reduce or release the Contractor from any of its liabilities and or responsibilities and or obligations in terms of the Contract.

14.1.1.3
The insurance and indemnity herein provided are effective from commencement of the Works and throughout the duration of construction of the Works in any Contract and any period for remedying of defects arising from a cause occurring prior to commencement of the Defects Liability Period and for loss or damage to the Works occasioned by the Contractor or its suppliers or its subcontractors in the course of any operations undertaken by it and or them for the purposes of complying with the obligations in the Contract.

14.1.1.4
The claims deductible in respect of each event:

	Contract Value US$
	Deductible US$

	Up to 20,000

20,001 to 100,000

100,001 to 5,000,000

5,000,001 upwards


	1,000

5,000

20,000

250,000


The claims deductible in respect of each claim shall be for the account of the Contractor.

14.1.1.5
The Contractor, shall within 24 hours of the occurrence of any physical loss and/or damage which it intends to make the subject of a claim, notify the Engineer and the Employer of its intention to submit such a claim.   Failure so to notify shall have the same effect as if no such claim had arisen.

14.1.2
Contractor’s Equipment

14.1.2.1
The Contractor shall be the insuring Party and shall be solely responsible for all Contractor’s Equipment owned, hired or operated by him and shall insure the Contractor’s Equipment for not less than the full replacement value, including delivery to Site.   For each item of Contractor’s Equipment the insurance shall be effective while it is being transported to the Site and until it is no longer required as Contractor’s Equipment.

14.1.3
Marine Insurance

14.1.3.1
The Employer in the joint names of itself and the Contractor and/or any subcontractor or supplier of the Contractor shall insure the transit of all Goods originating outside of Zambia for incorporation into the Works from upliftment free alongside ex works (incoterms) point of fabrication or origin to unloading free alongside (incoterms) point of delivery and unloading at Site all as set out in the relevant insurance policy.

14.1.3.2
The Contractor shall ensure, to the extent possible, that all relevant Goods are suitably and professionally packed and protected to international standards (incoterms) and are shipped below deck.

14.1.3.3
Notwithstanding that the Employer will insure the transit of all Goods originating outside Zambia for the shipment from point of origin until final delivery destination, it shall be the Contractor’s sole responsibility to provide detailed information within 48 hours of despatch of goods.

14.1.3.4
The claims deductible in respect of each claim, US$1,000.00.  

The claims deductible in respect of each claim shall be for the account of the Contractor.

14.2
Insurance Against Injury to Persons and Damage to Property

14.2.1
The Contractor shall effect a policy for Insurance Against Injury to Persons and Damage to Property in the joint names of itself and the Employer and any subcontractor appointed by the Contractor in terms of the Contract against legal liabilities for death of or bodily injury to third parties and loss of or damage to their property caused by or arising out of execution of the Contract.   Such Insurance Policy to be effected with an Insurer acceptable to the Employer and in terms to be approved by the Engineer, which approval shall not be unreasonably withheld.

14.2.2
The provision of this policy by the Contractor shall not in any way whatsoever serve to reduce or release the Contractor from any of its liabilities and or responsibilities and or obligations under the Contract.

14.2.3
The limit of liability in respect of Insurance Against Injury to Persons and Damage to Property shall be as follows:

Any one event a minimum amount of US$2 000 000.00.

The claims deductible in respect of each claim shall be for the account of the Contractor.

14.3
Insurance for Personnel

The Contractor shall be the insuring party and he shall insure for liability of both Parties and of any Employer’s representative for death or injury to the Contractor'’ personnel except to the extent that liability arises from the negligence of the Employer, any Employer’s representative or their employees.

14.4
Exclusions 

14.4.1
The Contract Works Indemnity and Insurance Against Injury to Persons and Damage to Property Policy described in Clauses 14.1.1 and 14.2 hereof shall contain exclusions usual to this type of cover including:

a) defective design workmanship and materials

b) costs of removal of underground water originating underground

c) costs of removal of or interference with lateral support where contractor has failed to carry out instructions of the Engineer correctly.

14.5
Reporting of Accidents

14.5.1
In addition to its obligations under any statute or Regulation and as may be further set out in the Contract the Contractor shall report all accidents, other than accidents involving injury to persons, to the Engineer in writing within 24 hours of the occurrence whether or not such accidents concern damage to the Works or to persons, property and things.

14.5.2
In the case of an accident involving injury to persons the Contractor shall immediately report the occurrence to the Engineer.

14.5.3
All reports by the Contractor shall contain full details of the occurrence including photographic records taken at the time of the occurrence or as soon thereafter as possible.   Notwithstanding any report by the Contractor the Engineer shall have the right to make whatsoever enquiries he deems fit whether on Site and/or elsewhere as to cause and result of the occurrence and the Contractor shall provide the Engineer with every facility to facilitate such enquiries.

14.6
General

14.6.1
The Contractor shall  remain fully responsible for effecting in the joint names of itself and the Employer in the form of and with an insurance company approved by the Employer, insurance of any other risks on behalf of itself, its subcontractors and its suppliers including insurance for the following:

a) Employer’s common law liability insurance

b) Motor vehicle insurance.

c) Materials intended to be incorporated into the Works until such time as incorporated.

14.6.2
The Contractor shall remain fully responsible for effecting insurance of any other risks on behalf of itself its subcontractors and its suppliers including insurance for the following:

a) Insurance required under any applicable Workmen’s Compensation Acts and Regulations.

b) Medical insurance for its employees.

c) Insurance required in terms of any applicable Regulation including Statutory obligations of the Contractor.

d) Professional Indemnity for a limit of indemnity considered by the Employer to be adequate based on the circumstance of each Contract but with a minimum indemnity of US$1 000 000.00.

The Employer will not accept responsibility for any deductible in terms of the above Insurances.

14.6.3
The Contractor shall be deemed to be fully aware of the terms and conditions of the insurance policies effected by the Employer.   The policies may be examined at the offices of the Employer’s Insurance Broker AON-Minet, Zambia, telephone +260 1 236 685/ +260 2 223 912 (Mr Ian Frew) or AON (SA) (Pty) Limited, Johannesburg, telephone +27 11 380 9000 (Mr John Alford-Smith).

14.6.4
To the extent that the loss suffered by the Employer is attributable to the Contractor’s breach of Clause 14 the Contractor shall be liable and responsible for payment of the deductibles in respect of Insurance Policies effected by the Employer.

14.6.5
The Contractor shall:

a) effect all insurances for which he is responsible with an insurer and in terms approved by the Employer, and

b) produce the policies or certificates of any insurance which he is required to effect under the Contract together with receipts for the premiums,

c) make no material alterations to the terms of any insurance without the Employer’s approval.    If an insurer makes any material alteration to the terms the Contractor shall forthwith notify the Employer, and

d) in all respects comply with any conditions stipulated in the insurance policies which he is required to place under the Contract.

14.6.6
If the Contractor fails to produce evidence of insurance cover as stated in Sub-Clause 14.6.5 (b) hereof then the Employer may effect and keep in force such insurance .   Premiums paid by the Employer for this purpose shall be deducted from the Contract Price.

14.6.7
Any amounts not recovered from the insurers shall be borne by the Employer or the Contractor in accordance with these obligations, liabilities or responsibilities.

Anglo Operations Limited

Acting as agent for CLIENTNAME

45 Main Street, Johannesburg 2001 P O Box 61539 Marshalltown 

2107 Republic of South Africa 
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