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INTRODUCTION

1.1 The Employer wishes to ensure that the Project is completed as smoothly and efficiently as possible by ensuring that the construction site has a stable, well trained, productive work force operating within a well managed, safe, secure and accident free environment and in a climate of harmonious labour relations.

1.2 In order to achieve these objectives the Employer wishes to ensure that sound industrial relations, health, safety and security practices, policies and procedures are implemented by the Contractors and Sub-Contractors employed on the construction site.

1.3 To achieve the Employer’s objectives, this Industrial Relations Specification and supporting pro-forma procedures are incorporated as part of the contract.

1.4 Execution
1.4.1 Joint forums
To ensure that the project will meet requirements of cost, time and quality budgets with minimum industrial unrest a number of joint management – labour – and community forums will be established.

1.4.2
Recruitment of local labour
Construction labour resources will in the first instance be recruited from the area where the site is situated followed by the surrounding area covered by normal weekend travel, and then from the rest of the country.

1.4.2 Skills Training
To develop the Human Resource potential of the local community there will be ongoing basic and upgrading skills training both on the off the job.

1.4.3 Skills Log Book
Each Employee will be given a skills log book by the Contractor which will record the type and classification of work that the Employee has been engaged in on the project and all training received.

1.4.4 Induction and Access Conditions
All Employees will receive induction training before being issued with a SITE access condition card.

1.4.5 Labour Brokers
Labour brokers will not be allowed to operate on site or to provide labour to the site.

Trade Union Facilities
In order to minimise un-procedural and illegal industrial action, and to assist in the development when legislation allows for an agency shop arrangement, there will be facilities for trade unions and industrial bargaining councils close to but off site.

1.4.6 Site Agreement – Project Wage Rage
There will be a site agreement to ensure the greatest degree of commonality possible in the conditions for construction labour and Project Wage Rates will be established that will ensure comparable earnings for comparable effort on like work.

1.4.7 Project hours of work
Project hours of work will be 108 over a two week work cycle.  The distribution will allow for an early finish on the second Friday which will be the common pay day for the Project.

1.4.8 Construction Accommodation Village
If because of the geographical location of the project it is unlikely that sufficient labour resources will be available from the area where the site is situated, and therefore daily travel to work will not be possible, a single status construction labour accommodation camp/village will have to be established to accommodate labour brought into the area.

1.4.9 Lunch Packs
Should Clause 1.4.9 apply then to avoid a proliferation of catering contractors and to ensure that all of the labour on site receive the minimum kilojoule intake necessary to meet the physical effort of the work a lunch pack will be provided to every person working on the construction site.  The cost of lunch packs will be to the contractors account.

1.4.10 I.R. Questionnaire
Tenderers are required to complete the attached I.R. Questionnaire as part of their tender documentation.  Refer to clause 25.0

1.4.11 Contractors I.R. Procedures
A tenderer must show in his tender that he has effective industrial relations policies and procedures in place which meet the standards and are comparable with those set by the project.  Refer to the pro-forma procedures forming part of this specification.

Adjudication
During tender adjudication any tenderer who is considered to be deficient in its Industrial Relations Submission, including the I.R. questionnaire, will be required to amend or supplement his documentation.  Failure to do so may disqualify the tenderer from further consideration.

2 DEFINITION

2.1 The definitions in the General Conditions of Contract and Special Conditions or Conditions of Particular Application as well as the following definitions shall apply.

2.1.1 “Project” means _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

2.1.2 “Commissioner” means the Commissioner for Conciliation, Mediation and Arbitration.

2.1.3 “Parties” means the Employer and the Contractor

2.1.4 “General Conditions of Contract” means the general conditions as set out in the Contract document.

2.1.5 “Project Industrial Relations Manager” means the Industrial Relations Manager appointed by the Employer, his Representative or the Engineer to manage the industrial relations on Site.

2.1.6 “Contractor’s Industrial Relations Co-ordinator” means the Industrial Relations Co-ordinator appointed by the Contractor to manage his industrial relations on Site.

2.1.7 “Permanent Employees” mean employees employed by the Contractor for six (6) months directly prior to the commencement of the Project and seconded to the Project.

2.1.8 “Employee” means any employee employed by the Contractor.

2.1.9 “Labour Supply Contractor” means an organisation who will supply labour to a Contractor.  Such labour so supplied will become employees of the Contractor.  The labour supply Contractor may be contracted to conduct the remuneration administration on behalf of the Contractor.

2.1.10 “Unskilled Labour” means:-

2.1.10.1 Those employees employed in category 1 schedule (g) section (d) of the consolidated agreements of the National Industrial Council for the Iron, Steel, Engineering and Metallurgical industry.

Those employed in SAFCEC wage band 1

(Unless those employees as detailed above have been in the continuous employment of the Contractor for six (6) months directly preceding the transfer to the Project).

3 PRINCIPLES

3.1 Introduction
3.1.1 The Employer desires, inter alia, to manage and co-ordinate the industrial relations on the Project.  To achieve this, this Industrial Relations Specification has been formulated.

3.1.2 This document is hereby incorporated, forms part of and is subject to the General Conditions of Contract of the Contract concluded between the Employer and the Contractor.  In the event of any discrepancies between this document and the General Conditions of Contract the precedence clause in General Conditions of Contract shall apply.

3.1.3 This specification addresses some of the more pertinent issues relating to industrial relations on site but is not exhaustive.

3.2 Statement of Principles
The Parties agree on the following principles to govern industrial relations on the Project:

3.2.1 Mission Statement
Central to the Project Construction Strategy is the need to ensure that the Project will be managed, co-ordinated and administered to ensure good standards of productivity and sound industrial relations for the duration of the project so as to meet programme completion dates and achieve cost and quality objectives.

3.2.2 The Parties involved in the Project are united by the common mission statement.

3.2.3 Labour peace and the avoidance or early resolution of disputes are essential for the optimum progress of the Project.

3.2.4 To optimise the prospects of achieving these objectives the Parties will ensure that sound industrial relations policies, practices and structures are implemented and adhered to.

3.2.5 The Employer accepts that every experienced Contractor has his own established industrial relations system and practices.  It is important that the industrial relations policies, procedures, practices and structures used for the Project should provide for the greatest degree of uniformity, consistency, standardisation, and compatibility inter alia, but not limited, to:-

· remuneration

· common payslip

· accommodation

· Long weekends

· retrenchments

· other bonuses

· payment cycle

· public holidays

The Contractor shall be required to ensure compliance to this principle.

3.2.6 In industrial relations there is a significant measure of interdependence between the Contractors working on the Project.  Accordingly, any action contemplated by the Contractor, that could impact on other Contractors, shall be examined with regard to its potential effect on the Project and/or other Contractors.  This will not be implemented without approval of the Employer following discussions at the relevant forums.

3.2.7 The Employer’s Representative or Engineer has the ultimate authority for industrial relations policies and issues pertaining to the Project and is empowered to manage compliance with industrial relations policies and procedures, practices and structures and to take whatever action is reasonably required in order to obtain compliance.

3.2.8 The Employer, his Representative or the Engineer shall appoint a full time Project Industrial Relations Manager to manage and co-ordinate industrial relations on the Project on his behalf.

3.2.9 The Employer shall ensure that various industrial relations forums and consultative committees as per section 21 of this specification are established and operated in accordance with agreed procedures.

3.2.10 Nothing from this specification should detract from the direct responsibility of the Contractor to manage and conduct its Industrial Relations effectively, efficiently and in the best interest of the Project at all times.

3.3 Labour
3.3.1 It is not the Employer’s intention to employ direct labour.

3.3.2 The Contractor shall carry out construction utilising qualified and experienced Employee resources in his employ, supported and supplemented by locally recruited resources.

3.3.3 Certain aspects of the work may have to be carried out by specialist Employees.  In this respect, terms and conditions of employment of personnel employed as specialists must be approved by the Employer.  Such approval shall not be unreasonably withheld.

3.4 Painting and Scaffolding
Painting and scaffolding Sub-Contractors will fall under the industrial agreement of their first tier Contractors.

3.5 Common User Services
Where common user services are supplied by the Employer to Contractors, who will manage them, the Employer will ensure that these services are maintained by the Contractor to a common and consistent standard.

3.6 Agreements-Employment Law
It is the project policy to uphold existing national agreements and wage orders as defined in 4.2 below.  Accordingly Contractors will be required to apply the terms and conditions of the National agreements and statutory regulations, awards and determinations and nothing I this specification and subsequent pro-forma procedures is intended to over-ride or prejudice the full implementation of employment law at any time.

3.7 Site Specific Agreement (SSA)
On the basis of this specification, contractors will via their on site industrial/Employer organisation jointly agree a site specific agreement between themselves and the relevant Trade Unions.

These agreements will last for the project duration and cover those matters required for the day to day conduct of industrial relations on site ie. Distribution of work hours, common pay periods and pay out time etc.

4 VALIDITY OF EXISTING COLLECTIVE BARGAINING STRUCTURES AND STATUTORY INSTRUMENTS

4.1 The Contractors involved in the Project operate in one or more of the following industries, viz:

4.1.1 the Civil Constructing Engineering Industry (CCEI);

4.1.2 the Building Industry (BI);

4.1.3 the Mechanical, Electrical and Instrumentation Industry (MEI), and

4.1.4 the Electrical Contracting Industry (ECI).

4.2 Accordingly, the Contractors will observe, inter alia, the applicable legislation/agreements i.e.

4.2.1 the consolidated agreements of the National Industrial Council for the Iron, Steel, Engineering and Metallurgical Industry;

4.2.2 The Civil Engineering Industry Wage Determination;

4.2.3 the agreements of the Industrial Council for the Building Industry;

4.2.4 the agreements of the Industrial Council for the Electrical Contracting Industry;

4.2.5 the provisions of the Basic Conditions of Employment Act where not in conflict with the relevant Industrial Council agreements;

4.2.6 Occupational Health and Safety Act;

4.2.7 the Labour Relations Act;

4.2.8 the Minerals Act;

4.2.9 Mine Health and Safety Act;

4.2.10 any other applicable employment legislation and subordinate legislation;

4.2.11 the Construction Engineering Association construction site agreement;

4.2.12 the Construction Engineering Association construction site code of conduct;

4.2.13 the agreement entered into by the Project industrial relations forums and

4.2.14 applicable agreements entered into in terms of collective bargaining.  Any legislative changes that have a cost implication on the Contractor shall be dealt with under the relevant clauses in the General Conditions of Contract.

4.3 Where any aspect of the employment relationship is not governed by an existing collective bargaining agreement or statutory instrument, the Parties shall agree on guidelines in compliance with the principles of uniformity and consistency and which take cognisance of the overall industrial relations circumstances on the Project.  If no agreement is reached, the decision of the Employer shall be adhered to.

4.4 Where a Contractor wishes to engage in any form of collective bargaining at the level of the Contractor or the Project, he will, prior to proceeding, first discuss the matter with the Project Industrial Relations Manager and then with the relevant industry site forums.  Where collective bargaining could impact on the site, the matter will be referred to the relevant project Industrial Relations Co-ordinating Committee, as defined in clause 21, for approval.

5 INDUCTION AND TRAINING

5.1 The Contractor shall set aside one working day for the initial induction and training of his Employees regarding industrial relations safety and security matters and in accordance with applicable legislation.  Refer to Appendix “C” attached

5.1.1 General Induction
5.1.1.1 The Employer shall give induction in terms of safety and security;

5.1.1.2 The Contractor shall give induction in terms of his own safety, security grievance, disciplinary and basic industrial relations procedures (inclusive of his terms and conditions of employment and retrenchment procedures and policies).  A certificate signed by the Employee will be handed to the Employer to verify that the Employee underwent central induction training in order to ensure broad commonality.

5.1.2 Specialist Courses
5.1.2.1 In addition to the induction courses above, the Contractor will provide the necessary training to field supervision and direct line management to ensure that they are capable of applying the agreed industrial relations policy and grievance and disciplinary procedures and policies, so as to achieve good relations on the project.

5.1.2.2 In addition, all supervisors will undergo a sensitivity training course.  The Contractor will be audited to ensure that in addition to the above courses, their Employees are inducted into their specific environment.

5.2 Among the major areas to be covered by the induction and training guidelines are:

5.2.1 the common objectives of the Contractor pertaining to this Project;

5.2.2 the diversity of industries, as well as the implications thereof, and

5.2.3 the specific condition of employment governing the Employees of the Contractor as laid down in the applicable statutory instrument(s) and/or collective bargaining agreement(s) for that industry.

5.3 To promote the understanding and acceptance among Employees of the industry within which they fall, the industrial relations system that applies to them and their terms and conditions of employment, the Contractor will issue all his Employees with a booklet that set out:

5.3.1 the main provisions of their particular terms and conditions of employment (including hours of work, etc.);

5.3.2 an outline of the collective bargaining system where applicable and communication channels pertaining to them;

5.3.3 the Contractor’s primary industrial relations procedures including the grievance, dispute settlement, disciplinary and any other applicable procedures and structures, and Employee benefits (where applicable), etc.

5.4 The Contractor shall, in the above booklet, include an Appendix setting out Project specific issues including but not limited to:

5.4.1 medical facilities;

5.4.2 security regulations;

5.4.3 health and safety rules;

5.4.4 transport and accommodation arrangements;

5.4.5 the nature of the Contractor’s specific contract and the implications for the Employee;

5.4.6 leave arrangements;

5.4.7 use and purpose of skills log books;

5.4.8 manner and explanation of employment.

6 PROJECT WAGE RATES

The Contractor understands that it is the project policy to provide equal earnings opportunities for similar work relevant to the approved labour agreements.

Project wage rates will apply for each classification of Employee employed on the project.

The relevant industry bodies will, in consultation with the Employer, set project wage rates for their industry, specific to the project and set in place the necessary controlling procedures.

The Employer will ensure compliance of all Contractors on site to the these project wage rates.

7 INDUSTRIAL RELATIONS POLICIES AND PROCEDURES AND STANDARDS

7.1 The industrial relations policies, procedures and practices of the Contractor shall conform with acceptable standards (as determined by current industrial court rulings, current legislation and sound industrial relations practice) and shall be applied to the satisfaction of the Employer.

7.2 Accordingly, the Contractor shall, inter alia, have the following written procedures:  (Refer to pro-forma procedures attached as a Appendix).

7.2.1 Induction Programme Procedures;

7.2.2 Recruitment Procedures;

7.2.3 Procedures for dealing with Accommodation for Field Construction Labour;

7.2.4 Daily Labour Returns Procedures;

7.2.5 Payroll Procedures;

7.2.6 Working Time Procedures;

7.2.7 Procedures dealing with Committees;

7.2.8 Procedures dealing with Incidents Reports;

7.2.9 Grievance Procedures’

7.2.10 Dispute Resolution Procedures;

7.2.11 Disciplinary Code and Procedures;

7.2.12 Strike Action/Stay-away Resolution Procedures;

7.2.13 Procedure for dealing with Violence on Site;

7.2.14 Demobilisation Procedures and

7.2.15 Strike Action Plan

7.3 The Contractor shall furnish the Employer with copies of the procedures according to clause 7.2. above fourteen (14) days after the contract was awarded to him.

7.4 The Employer shall within 14 days of receipt thereof approve or reject in writing the use of these procedures.  Such approval shall not be unreasonably withheld.

7.5 The Employer may at any stage of the Project conduct an audit of the industrial relations policies, procedures and practices or any other issues impacting on industrial relations of the Contractor on the Site and on the implementation thereof.

7.6 Where the Contractor has operating policies, procedures and practices that do not meet with the requirements of the Employer, the Parties shall jointly decide on action, including the use of such procedures and practices available on the Project.  Any action required by the Employer in terms of this clause shall reasonably be met by the Contractor within fourteen days of him being notified in writing to do so.

7.7 The Contractor’s Industrial Relations Co-ordinator must be appointed at the start of the period that work is performed on Site and he shall be based full time on Site during construction.

8 RECRUITMENT/EMPLOYMENT PROCEDURE

The Contractor will ensure that employment and recruitment will be handled in a fair and non-discriminatory way.  Pre-selection tests should be open to scrutiny.

8.1 Employment
8.1.1 The Contractor will be expected to satisfy the Employer that it has a sound procedure for:-

8.1.1.1 selection and recruitment, (including the taking up of references)

8.1.1.2 induction

8.1.1.3 training

In the interest of site security, recruitment by the Contractor may only be carried out at the Contractor’s own off-site recruitment centre.  Under no circumstances will recruitment be allowed at the site entrances, or within 1 km of the site.  The Contractor must inform the Construction Manager of the names, grades occupation etc, of people employed.  The ATD Construction Manager must be notified of all transfers and terminations of employment.  The Contractor will issue his Employees with an employment skills logbook.

8.1.2 Without impacting negatively on project progress, new labour should be drawn from:-

8.1.2.1 local

8.1.2.2 regional

8.1.2.3 provincial

8.1.2.4 national areas in that order

Project specific boundaries will be defined.

8.1.3 All unskilled labour will be drawn from the local region, subject to availability.

Suitability of Employees
8.1.4 The Contractor shall be required to engage Employees whose conduct, capabilities and qualifications are appropriate for the duties to be performed.

8.1.5 Mechanical Employees will not be engaged at technical schedule levels above their experience and qualifications.

8.1.6 Civil Employees will be employed in the applicable wage order categories appropriate to their SAFCEC training module.

8.2 Training
8.2.1 The Parties support the recruitment of apprentices, atrami and other training initiatives, provided that the trainees are following and receiving training which is recognised and accepted by the industry.  All trainees will be adequately supervised to ensure that there is no risk to their safety or to that of others.  A site training sub-committee will be formed to review all on the job training undertaken.

8.2.2 The Contractor shall ensure that all unskilled and lower semi skilled Employees receive basic skills training under the aegis of the unemployed training scheme before being signed on as an Employee of the Contractor.

8.2.3 Contractors are expected to develop the skills of the their Employees during the period they are employed on site.

8.3 Recruitment Details
To assist in the arrangements for induction and security passes, the Contractor will be required to submit to the Construction Manager at least 10 working days prior to recruitment to site, details of name, date of birth and I.D. of applicants under consideration.  No employee will be allowed to work on site prior to induction.

9 EXPATRIATE LABOUR

9.1 The Contractor shall only recruit expatriates (labour recruited outside the international borders of the Republic of South Africa) specifically for the Project when the knowledge / skills that they offer are not available in South Africa.  Expatriates will not be allowed on site unless written permission has been obtained from the Employer and they are in possession of a valid work permit.

9.2 When the Contractor intends recruiting expatriates, the Contractor shall inform the Employer at the earliest opportunity of:

9.2.1 the nationality and the country of origin, for each person;

9.2.2 the reasons for employing these expatriates (e.g. specific skill requirements) for each person;

9.2.3 the expected date and time of arrival on and total anticipated period of employment on the Project, before engaging them in any contract and/or bringing them on to the Site.

It is the Contractor’s responsibility to ensure that expatriates are bound by this document and that al relevant legislation applicable to expatriates is met (before and during the Contract).

9.3 The Employer may, after consultation with the Contractor, decide on any action to be taken by the Contractor in preparation for the arrival of the expatriates to pre-empt any negative effects that their employment may have to the industrial relations climate on the Project.

The Employer may require the Contractor to brief Employees and Employee bodies on the reasons for recruiting expatriates and on any other relevant information.

LABOUR SUPPLY CONTRACTORS

9.4 Only Employees employed by the Contractor or his Sub-Contractor will be allowed on site.  Labour brokers will not be allowed.  Approved Labour Supply Contractors that do not carry any increase or drain onto the contract price, will be allowed.

9.5 The Contractor will ensure that Employees hired via the Labour Supply Contractor are paid the correct rate of pay and that all statutory deductions are made.

10 “NO POACHING/TOUTING” TO BE UNDERTAKEN

10.1 The Contractor shall not “poach/tout” Employees from another Contractor on the Project, or from the Employer by means of financial inducements, other incentives or upon any other basis during the period of the Project.  Employees from another Contractor on the Project will only be employed where:

10.1.1 another Contractor has either retrenched an Employee or made him redundant with written proof thereof;

10.1.2 the services of the Employee have been terminated for any other reason and a period of 90 days has elapsed from the date of termination;

10.1.3 a mutual agreement exists in writing between the two Contractors and is approved by the Employer.

10.2 Notwithstanding the provisions of clause 11.1 above, when Employees have been dismissed for misconduct, mal-performance or participation in illegal/un-procedural industrial action, they shall not be re-employed by any Contractor on the Site, unless the Employer has consented thereto in writing.

10.3 Clause 11 must form part of the Employee’s induction.

11 DEMOBILISATION PROCEDURE

11.1 The Contractor shall agree with the other Contractors on the project on a common approach to a demobilisation procedure before the implementation thereof.  Refer to pro-forma as per Appendix “P”

11.2 The Contractor shall, in consultation with the Employer finally decide on the procedure and the Contractor shall accept and observe this procedure.

11.3 The Employer shall be kept fully informed of all impending retrenchments and contract completions.  This information will be provided on a monthly basis, in advance, with appropriate and supportive documentation and manpower curves.

Contractors will advise the Employer of all impending demobilisation of limited duration contracts 4 weeks before the due date.

Permanent Employees shall not be demobilised on site but they must be returned to the Contractor’s Head Office where demobilisation must take place.

12 TRADE UNIONS

12.1 Industry Agreement
Contractors must recognise the trade union’s signatory to the relevant agreements as defined in 4.2.

12.2 Representation
The number of shop stewards and their constituencies must be in accordance with those agreements.  Shop Stewards must be in possession of their union credentials.

12.3 Official Duties/Activities
Shop stewards will be granted time off during working hours as agreed between the Trade Union and the Contractor to carry out their duties and activities as defined and agreed, within the scope of activities.  Time off for attending Trade Union activities away from Site will also be defined and agreed.

Contractors will ensure that shop stewards obtain permission before leaving their immediate place of work.  Such permission will not unreasonably be withheld.

12.4 Facilities
12.4.1 The Contractors shall supply facilities to full time trade union officials signatory to the specified labour agreements to interview their members on matters arising out of their employment

12.4.2 These facilities will normally, on request, consist of:-

12.4.2.1 Access to a telephone with suitable privacy

12.4.2.2 Use of notice board In Contractors clocking areas

12.4.2.3 Suitable venue for any necessary meetings with other shop stewards or with local full time officials who will be provided wherever practicable.  If it is necessary to hold these meeting during normal working hours, the full time official should make the necessary arrangements with the Contractors as far as possible in advance of the meeting.  Such arrangements shall have full regard to the need to minimise any detrimental effect on productivity.

Mass Meetings
Mass meetings or report back meetings will not be allowed on the site.  However, one hour per month will be allowed by the Contractor for report back meetings which will be held during the last hour of the working day.  Employees will be paid by the Contractor at the basic rate of pay.  The venue of these meetings will be agreed with the Employer with full regard to the need to avoid disruption to the Project and other labour.

12.5 Safety Representatives
The Project will be fully supportive of the health and safety representatives and health and safety committee regulations and functions as specified in the Occupational Health and Safety Act, Mine Health and Safety Act and Minerals Act and Regulations and other appropriate legislation.  Refer also to Specification PSI001.

13 COMMUNICATION WITH THE WORK FORCE

The Contractor will communicate effectively with his work force on all subjects, which affect their terms and conditions of employment, their work environment and any changes in working arrangements.  Full use should be made of briefing groups, tool box meetings and multi language notices or a newsletter.

14 SECURITY

The Contractor will be required to conform and comply with all security procedures as detailed and determined from time to time on the project.  The Contractor is responsible for ensuring that his Employees are kept fully aware of the applicable security procedures.

14.1 Security Checks
14.1.1 It is Project policy that all Employees may on request be required to show the contents, or permit a check to be made of the contents, of any package, bag, suitcase, etc. in their possession or in any locker allocated to them.

14.1.2 Security checks may be made in respect of any vehicle entering or leaving the site.

14.1.3 No one will be allowed on site without a current security pass or permit clearly visible to the security personnel or any other authorised personnel.

14.2 Private Vehicles
Private vehicles will not be allowed on site.

PROTECTIVE CLOTHING

14.3 All Employees shall, prior to engagement on the Project, sign an agreement to wear protective clothing and equipment.  Failure to comply with this will render Employees liable to removal from site and they will be subject to discipline.

14.4 Suitable and adequate protective clothing and safety equipment must be provided by the Contractor.  This shall include but not be limited to an approved safety helmet, safety glasses where required, safety boots, overalls and other items as prescribed in the appropriate labour legislation and in specification PSI001
15 HOUSEKEEPING AND SITE FACILITIES

15.1 House keeping and site facilities must be in accordance with relevant legislation and Project policy as determined and advised.  Refer also to Specification PSS002.

15.2 Whenever the Contractor fails to maintain the required level of housekeeping and sanitation the Employer will bring those facilities or areas up to the required standard and back-charge the Contractor.

16 STRIKE ACTION

A strike action committee and a detailed strike action plan must be established.  Refer to pro-forma plan as per Appendix “N”.

17 LABOUR RETURNS

The Contractor will be required to complete an agreed pro-forma daily labour return and Sub-Contractor return and submit these to Construction Manager by 09:00 am on same day.  Other returns may be required from time to time.

Refer to pro-forma as per Appendix “F”

18 ACCOMMODATION

The Contractor will, in consultation with the Employer, provide his construction labour with free accommodation and meals.

19 PROJECT INDUSTRIAL RELATIONS CO-ORDINATION AND CONSULTATIVE COMMITTEES

19.1 Industrial Relations co-ordination and consultative committees have to be established on the Project.

Refer to Appendix “I” for information on the objective, membership, authority and meetings for each of these committees.

In summary, establishment of the following committees have to be arranged:

19.1.1 Project Industrial Relations Steering Committee

19.1.2 Project Industrial Relations Co-ordinating Committee

19.1.3 Site Co-ordination Committee

19.1.4 Contractors Industrial Relations Mandating Committee

19.1.5 Industrial Relation Meetings

19.1.6 Site Labour Forum

19.1.7 Workplace Forums

19.1.8 Social Impact Committee

20 CONTRACT

20.1 Contractual Conditions
The industrial relations contractual conditions of each Contractor will apply to all Sub-Contractors and lower-tier Sub-Contractors.

20.2 Lower-Tier Sub-Contractors
Lower-tier Sub-Contractors will not be appointed by first tier Contractors without prior written permission via Sub-Contractor approval documentation.

21 CONTRAVENTIONS

21.1 Contravention of any clause in this Procedure will constitute a breach of the contract and will be dealt with in accordance with General Conditions of Contract.

21.2 Any contravention of the Project wage rates or the recruitment policy, will result in the person/s concerned being deprived of their security clearance.

21.3 Contravention of the policy on labour brokers will result in the broker and his labour being removed from site immediately and appropriate action being taken against the Contractor concerned.

INDUSTRIAL RELATIONS PRACTICES AND PROCEDURES

Contractors must use the attached Practices and Procedures (Appendix C to P) as an example in developing their documentation.

Appendix 
C
-
Induction Programmes



D
-
Recruitment Procedures



E
-
Accommodation for Field Construction Labour



F
-
Daily Labour Returns



G
-
Payroll Procedures



H
-
Working Time



I
-
Committees



J
-
Incidents Report



K
-
Disciplinary Code



L
-
Grievance Procedure



M
-
Procedure for dealing with Stay Away Action



N
-
Strike Action Plan



O
-
Procedure for dealing with Violence and Intimidation



P
-
Demobilisation Procedure

APPENDIX A : RELATED DOCUMENTS
APPENDIX B : RECORD OF AMENDMENTS
APPENDIX “C”
-
INDUCTION PROGRAMMES

1.
INDUCTION PROGRAMMES
1.1
ATD Construction Manager shall provide an induction programme for each Contractor and its Employees regarding industrial relations, safety, health, general Site rules and regulations, security in accordance with applicable legislation.  Refer to PSI001 clause 6.4.1.

1.2
The industrial relations content of the programme shall include:

· Common objectives of the Contractors and the Employer

· Conditions of employment on the Project

· The principal Industrial Relations procedures, including grievance, dispute resolution and disciplinary procedures and communications channels applicable to Employees.

1.3
The Contractor shall provide at its own costs, an induction programme concerning the specific conditions of employment governing the Employees of the Contractor as specified by the applicable collective bargaining agreement or statutory instrument for that industry, including Employee benefits and benefit funds.  Also refer to PSI001 clause 6.4.2.

1.4
All Employees of the Contractor shall attend these induction programmes before being permitted to work on the Site.

1.5
At least one full day, at the Contractor’s cost, shall be set aside for these programmes.

1.6
In order to promote understanding and acceptance among Employees, of the Project on which they will work, the Industrial Relations Policy and procedures which apply to them and their conditions of employment, the Contractor must issue all employees with a booklet which covers the same topics as were dealt with in the induction programme, that apply to the project, together with sections on safety, health and general Site regulations.

1.7
The Contractor must obtain each Employee’s written acceptance of these conditions and regulations before commencing work on the Project.

1.8
The Contractor shall be required to provide its Employees, at its own cost, with a booklet setting out the particular items which apply to its Employees in terms of their specific conditions of employment with the Contractor.  Refer to clauses 5.3 and 5.4 of this Industrial Relations specification.

1.9
The Contractor shall be required to provide, at its own cost, each Employee with a “Skills Record Log Book” in which shall be recorded the relevant details to job category, nature of work performed, skills, training undertaken, skills acquired and duration of service with the Contractor on the Project.

APPENDIX “D”
-
RECRUITMENT PROCEDURES

1.
POLICY
1.1
As far as possible and practicable all non core labour required for the Project  will be drawn from available resources local to the Project location.

1.2
In order to support this policy the Contractor shall ensure that locally recruited labour resources be trained initially to meet unskilled and lower semi-skilled labour requirements of the Project.

1.3
There will be no recruitment in the vicinity of the construction site, the induction office or the accommodation camps.

1.4
All recruitment, including Contractors core labour transferred to site, will be processed through the Contractor’s registration office which will be situated off site.

1.5
No one will be given an access card without having completed both general induction and safety induction.

1.6
The Project Industrial Relations Manager shall co-ordinate the administration for registration, access cards and skills training compliance.

2.
PROCEDURE

This procedure covers four separate situations i.e.

· Job seekers

· Labour requisitions

· Transfer to site of core labour

· Resource loading from labour curves and look ahead schedule

2.1
Job Seekers
2.1.1
Job seekers will apply to the Contractor’s registration offices.

2.1.2
They will complete a one page application form with emphasis on their home address and period of residence.

2.1.3
Each applicant will be screened and assessed for qualifications, experience, training and ability.

2.2
Transfer of Contractor Core Labour
2.2.1
The contractor will advise the Project Industrial Relations Manager of the intended transfer/s no less than seven working days prior to the transfer date.  This is to allow for induction and access arrangements.

2.2.2
No transfer will be accepted after Wednesday noon.  This is because induction and processing could take more than one day.

In certain circumstances, transfers could be accepted on Thursday for work start on Monday.  Under no circumstances will transfers be accepted over week-ends

2.2.3
If the transfer is of unskilled or lower semi-skilled labour, then prior approval must be obtained from the Project I.R. Manager before the transfer.  This is to protect the local employment policy.

EMPLOYMENT CONTRACT

Limited Duration Contract of Employment

____________________________  [the Contractor] agrees to engage the services of

_______________________________  [the Employee] and the Employee hereby

agrees to accept service with the Contractor on the following terms and conditions:

a)
The contract of employment shall be for a minimum period of ___________

months/weeks from date of employment, viz:

	From:
	To:

	or completion of the specific work detailed hereunder:

	

	

	

	

	


b)
On completion of the contract as detailed in (a) above, this contract shall automatically terminate.  Such termination shall not be construed as being retrenchment, but shall be completion of contract.  The Employee shall nonetheless still be given a minimum of one shift’s notice of expiry of the contract period

c)
The remaining conditions of employment, not expressly detailed above, shall be the existing Contractor policy, rules and regulations and the general conditions of employment as contained in the applicable statutory instrument or wage regulatory measure subject to the limitation set out in (b) above.

d)
Where employment continues after completion of this contract in terms of (a) above, this contract shall become null and void and the provisions of the applicable statutory instrument or wage regulatory measure shall apply.

e)
Subject to amendment of the general conditions of employment as set out in (c) above, the engagement conditions shall be:

	Occupation:

	Rate of Pay:


The Employee acknowledges that he/she understands the contents of this contract and signifies acceptance thereof:

	Sign at:
	On:
	19


	Contractor:

	Employee:

	Witness:

	Copy of the signed contract was handed to the Employee on:

	
	19


APPENDIX “E”
-
ACCOMMODATION FOR FIELD CONSTRUCTION LABOUR

1.
It is unlikely that all of the construction labour required for the Project can be sourced from the Project area.  Therefore a portion of the Labour force will have to be brought into the area and be provided with single accommodation for the construction period.

2.
To meet this requirement, Contractors will provide construction camp/accommodation for entitled field supervision and below on single status free of charge.  Such accommodation will be to approved standards,.

3.
Sub-Contractor wishing to take advantage of this accommodation for their labour will be charged at an all in man-day cost by the Contractor.

4.
The Sub-Contractor shall provide this accommodation to his entitled labour free of charge.

5.
The construction accommodation will be situated within reasonable commuting distance from the Site.

6.
Contractors bringing labour into the Project area who do not make use of the Contractor’s accommodation, will be required to ensure that such labour is accommodated in accommodation of equal or better standard than that provided by the Contractor in 2 above.

7.
To ensure that Contractors and their Sub-Contractors comply with the above, Construction Management approval of the intended accommodation will be required before the accommodation is allocated to individuals and before the Contractor can mobilise on site.

8.
Construction Management will carry out frequent inspections of such accommodation to ensure continued maintenance of the required standards.

9.
CONTRACTOR SUPPLIED ACCOMMODATION
9.1
This accommodation, will provide all of the normal facilities associated with a major construction project, these include:

9.1.1
Messing facilities offering 3 meals per day, lunch during normal working days will be in the form of a lunch pack.

9.1.2
Recreational and community facilities including sport field, TV Lounges, Pool tables, etc.

9.1.3
Laundry Service

9.1.4
Sick Bay (ambulance service will be to Contractor’s cost).

9.1.5
Tuck Shop

10.
ACCOMMODATION DENSITY:

Labour
-
unskilled, lower semi-skilled
4 per room

Artisan
-
higher semi-skilled
2 per room

Senior Artisan Supervisor
1 per room

11.
The following furniture and bedding will be provided:

Single beds (not double bunks)

Mattress

Lockers and loose furniture

Bedding and pillows

12.
Lost, stolen or soiled bedding and/or damage to furnishings or accommodation will be charged to the individual/s responsible.  Contractors will be responsible for charges against their labour.

13.
The accommodation shall be operated by a construction camp/village specialist.

14.
PROJECT CATERING
To avoid a proliferation of catering services of differing standards by various contractors, a common catering contractor/s shall be appointed by the Contractor/s to provide:

14.1
Lunch packs on working shifts to all personnel employed on site

14.2
Breakfast and evening meals on working days and supplemented by lunch on non-working days to single status personnel resident in the construction accommodation.

15.
SUPPLY AND CONSUMPTION OF LUNCH PACKS
15.1
Lunch packs will be available for all Employees working on the project as well as authorised visitors.

15.2
Contractors shall not back charge their Employees for the costs of such supply, but shall allow for such costs in their price.

15.3
Distribution to Employees will take place just prior to lunch time in accordance with an agreed procedure.

15.4
Lunch packs will be consumed at or near to the Employees work area and Contractors will be responsible for the hygiene and cleanliness of these areas.

APPENDIX “F”
-
DAILY LABOUR RETURNS

1.
In terms of the General Conditions of Contract and the Industrial Relation Policy, Contractors are required to submit a daily labour return in the prescribed format to reach ATD Construction Management, with a copy to the Project Industrial Relations Manager, by 09h00 each working day.

2.
The Contractors daily manpower return will be subject to spot headcount verification from time to time.

3.
If the Contractor is affected by Industrial Action, a preliminary daily manpower return must be submitted as early as possible, but no later than 08h00 on the day/s in question.

DAILY LABOUR RETURN

DAILY MANPOWER REPORT

CONTRACTOR:         _____________________
DATE:   ___________________

CONTRACT NO         _____________________

	
	STAFF
	TOTAL

STAFF
	SKILLED
	SEMI-SKILLED
	UN-

SKILLED
	TOTAL

HOURLY PAID
	TOTAL COMPLEMENT

	DESCRIPTION
	OFFICE
	SUPER-

VISION
	
	F/MAN
	C/HAND
	ARTISANS
	HIGHER
	LOWER
	
	
	

	MECH. CRAFT
:
PRESENT
	
	
	
	
	
	
	
	
	
	
	

	
:
ABSENT
	
	
	
	
	
	
	
	
	
	
	

	
:
NEW HIRES
	
	
	
	
	
	
	
	
	
	
	

	
:
TOTAL
	
	
	
	
	
	
	
	
	
	
	

	ELECT. CRAFT
:
PRESENT
	
	
	
	
	
	
	
	
	
	
	

	
:
ABSENT
	
	
	
	
	
	
	
	
	
	
	

	
:
NEW HIRES
	
	
	
	
	
	
	
	
	
	
	

	
:
TOTAL
	
	
	
	
	
	
	
	
	
	
	

	BUILD. CRAFT
:
PRESENT
	
	
	
	
	
	
	
	
	
	
	

	
:
ABSENT
	
	
	
	
	
	
	
	
	
	
	

	
:
NEW HIRES
	
	
	
	
	
	
	
	
	
	
	

	
:
TOTAL
	
	
	
	
	
	
	
	
	
	
	

	CIVIL. CRAFT
:
PRESENT
	
	
	
	
	
	
	
	
	
	
	

	
:
ABSENT
	
	
	
	
	
	
	
	
	
	
	

	
:
NEW HIRES
	
	
	
	
	
	
	
	
	
	
	

	
:
TOTAL
	
	
	
	
	
	
	
	
	
	
	

	STAFF
:
PRESENT
	
	
	
	
	
	
	
	
	
	
	

	
:
ABSENT
	
	
	
	
	
	
	
	
	
	
	

	
:
NEW HIRES
	
	
	
	
	
	
	
	
	
	
	

	
:
TOTAL
	
	
	
	
	
	
	
	
	
	
	

	TOTALS
:
ABSENT
	
	
	
	
	
	
	
	
	
	
	

	
:
NEW HIRES
	
	
	
	
	
	
	
	
	
	
	

	
:
TOTAL
	
	
	
	
	
	
	
	
	
	
	

	GRAND TOTALS
	
	
	
	
	
	
	
	
	
	
	


DAILY LABOUR RETURN SUMMARY

DAILY MANPOWER REPORT (INCLUDES ALL SUB-CONTRACTORS)

	CONTRACTOR
	CONTRACT NO
	STAFF
	TOTAL

STAFF
	SKILLED
	SEMI-SKILLED
	UN-

SKILLED
	TOTAL HOURLY PAID
	TOTAL COMPLEMENT

	
	
	ADMIN
	FIELD
	
	F.M.
	C.H.
	ART
	HIGHER
	LOWER
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	SITE TOTALS
	
	
	
	
	
	
	
	
	
	
	
	


APPENDIX “G”
-
PAYROLL PROCEDURES

1.
PAYMENT OF WAGES
1.1
A policy of co-ordination of earnings shall be applied to ensure that like grades of work achieve broadly comparable gross earnings for comparable performance, and that approved differentials are not eroded.

1.2
Project wage rates will apply for each classification of hourly paid workers employed on the Site.

1.3
The relevant industry bodies represented on site will in consultation with the Project Industrial Relations Manager (P.I.R.M.)set project rates for their industry and set in place the necessary control procedures.

1.4
Enhancement of earnings, not agreed by the relevant industry committee on site and approved by the Project Industrial Relations Manager, will not be permitted on Site.  Each Contractor will accordingly be required to clearly identify to the P.I.R.M. the individual elements which together make up the total payment structure for each category of Employee.

1.5
No Contractor of his Sub-Contract will pay hourly paid labour for hours not worked and supported by a time recording system.

1.6
Contractors shall keep and require their Sub-Contractors to keep in their customary form full and complete records of all wages and allowances paid to their Employees on site, and shall, whenever required to do so, produce such records for inspection to an authorized representative of the Employer.

1.7
The Project Industrial Relations Manager will ensure compliance of all Contractors on site to these rates and procedures.

2.
PAYMENT PROCEDURES
2.1
In order to avoid labour unrest over pay errors and anomalies, Contractors will have a full time pay office on site which will remain open for at least two hours after normal pay out in order to address pay queries.  The pay office will have available cheque or cash resources to rectify under payments.

2.2
As the majority of pay queries and subsequent unrest arise from lack of understanding of the pay slip, there will be a common pay slip developed for all hourly paid workers which will clearly identify the elements of the individuals payment, any accruals and all deductions separately.

2.3
The pay office must have access to sufficient funds at short notice i.e. within the course of one working day to cover the full pay out of all of their hourly paid workers.  This would also require that pay records be current to within one day.

3.
PAYMENT

3.1
Payment of hourly paid construction labour will be every second Friday.

3.2
Hourly paid Employees paid monthly by credit transfers will not be subject to section 3.1 above.

3.3
It is intended that there will be the minimum of cash payments.  However, to avoid congestion at banks and ATM’s Contractors should pay R100.00 in cash and the remainder by cheque.

3.4
There will be a common pay period established for the Project to which all Contractors will comply i.e. pay day for all hourly paid Employees will fall on the same day, monthly paid credit transfers will coincide with the second pay day of the period.

3.5
Early payment will not be allowed except for special reasons agreed by the Industrial Relations Co-ordinating Committee and approved by the Project Industrial Relations Manager.

3.6
No deductions may be made from an Employee’s pay unless the person concerned has given written approval.  Such approval must allow for the cancellation of such deductions with at least one pay period’s notice, unless such deductions are in accordance with legislation or approved agency shop agreements.

APPENDIX “H”
-
WORKING TIME

1.
HOURS OF WORK AND OVERTIME
1.1
The Project hours of work will comply with current legislation, national agreements and wage orders.

1.2
The work week will average 54 hours over a two week work cycle.

1.3
In order to facilitate a long weekend on pay weeks, the daily work hours will be:

	
	MON
	TUES
	WED
	THRUS
	FRI
	SAT
	TOTAL

	WEEK 1
	10¼
	10¼
	10¼
	10¼
	10¼
	10¼
	61½

	WEEK 2
	10¼
	10¼
	10¼
	10¼
	5½
	
	46½


1.4
Shift start and finish times will be as agreed but will be governed by the day light pattern of the area or the lux level of the project lighting,

1.5
As MEI contractors have a basic 44 hour work week, and civil contractors have a basic 46 hours work week the overtime element between the industry basic work week and the project hours in 1.3 will be paid at premium rates as per the relevant agreement or wage order.

2.
PUBLIC HOLIDAYS
2.1
The Project will observe all statutory public holidays as per the Public Holiday Act of 1994.

2.2
In order to maintain programme requirements, the site will remain open for work on all public holidays except for Easter and Christmas.

2.3
Employees required to work on public holidays will be paid at the relevant premium rates.

2.4
So as to avoid disruption to progress where ever possible and with agreement, public holidays falling mid week should be substituted for a Friday or a Monday.

3.
ANNUAL SHUTDOWN
3.1
The Project will as a general policy close down over the Christmas period.  The dates to coincide with the annual civil leave period.

3.2
Employees with a leave entitlement greater than the three week period above in 3.1 should commence their leave so as to return to site on the day following the end of the annual shut down.

3.3
To facilitate essential and priority work, the site will remain open until 23rd of December and from 2nd January.

APPENDIX “I”
-
COMMITTEES

1.
PROJECT INDUSTRIAL RELATIONS STEERING COMMITTEE (IRSC)
1.1
Objective 

To make decisions on the resolution of Industrial Relations problems that cannot be resolved at contracts level or at the Project Industrial Relations Co-ordinating Committee.

1.2
Membership
The IRSC will consist of the following:

· ATD Project Manager (Chairperson)

· ATD Construction Manager

· Project Industrial Relations Manager

· Contractors’ Resident Site Managers

· Chairperson of MEI Contractors Co-ordinating Committee

· Chairperson of Civil Contractors Co-ordinating Committee

· IR Co-ordinator of MEI Contractors

· IR Co-ordinator of Civil Contractors

Attendance of the meeting will be compulsory and nominated deputies will only be accepted by prior agreement with the chairperson.

1.3
Authority
The committee will operate mainly in a consultative and consensual manner.  Any decisions arising which may have contractual effect on an individual Contractor will be handled separately by the Parties.

1.4
Meetings

Meetings will be held once a month.  Intermediate meetings may be arranged when required.

2.
PROJECT INDUSTRIAL RELATIONS CO-ORDINATING COMMITTEE (IRCC)

2.1
Objective
To consider all items of Industrial Relations significance to the Project with a view of establishing and promoting the application and adoption of common policies in relation to such items within the framework of the relevant labour legislation and agreements.

2.2
Membership
· Project Industrial Relations Manager (Chairperson)

· ATD Construction Manager

· Chairperson of MEI Contractors

· Chairperson of Civil Contractors

· IR Co-ordinator of MEI Contractor

· IR Co-ordinator of Civil Contractor

The Project Industrial Relations Manager will attend all meetings of the IRSC and will have the overall responsibility of transmitting policy guidelines to members of the IRCC.

2.3
Authority
The IRCC will ensure the terms and conditions of the relevant labour legislation and agreements are applied uniformly and consistently.  This will include all activities being undertaken on the project.

It is the responsibility of the IRCC membership to ensure that decisions are appropriately implemented.

Any demand that the Contractor receives from his Employees, regarding terms and conditions of employment or Site amenities, will be referred to the IRCC before any commitment is entered into by the Contractor.

2.4
Meetings
The meetings of the IRCC will normally be weekly

3.
SITE CO-ORDINATION COMMITTEE (SCC)

3.1
Objective

The principal objective of the SCC will be to:-

· Uphold the terms and conditions of employment on Site in accordance with the Site agreements, current legislation or any other agreement jointly concluded between management and labour.

· Develop and maintain good standards of productivity and Industrial Relations on site.

· Promote a common and co-ordinated approach by all Contractors, employers of labour and recognised Trade Unions in dealing with all of the employment and production problems and questions on Site in which they have a common interest.

· Consider matters raised at the Workplace Forums established on Site and other matters of mutual interest on the Project.

3.2
Membership
The Project SCC will consist of representatives, who may or may not be site based, of each of the Main Contractors and other employers of labour on Site and representatives of recognised Trade Unions drawn from both full-time off-site officials and members employed on site.

The following people will attend the SCC meeting:

· Site Agents/Managers

· Industrial Relations Co-ordinators of the Contractors

· Employee Representatives

The chairperson will be chosen on a rotating basis between the Industrial Relations Co-ordinators of the Contractors and the Chairmen of the Workplace Forums.

3.3
Authority
The functions and duties of the SCC are to:-

· Secure the effective application of labour agreements.

· Negotiate any changes in these agreements

· Operate and secure the observance by employers and Employees on Site of all the procedures of the agreement.

· Keep under review the progress of the work on site, to promote measures that will assist progress and to deal with problems that are impeding progress

· Collect such information and maintain such records as will assist the SCC effectively to carry out its duties.

· Keep employers and Employees on Site informed of its discussion and activities.

3.4
Meetings
The SCC meeting will be held per discipline therefore the MEI Contractors and Civil Contractors will meet at separate forums.

The different forums of the SCC (Civil and MEI) may meet combined to discuss issues that have wider implications

The SCC will meet bi-monthy or more frequently if required at an off-site venue.

An Employer representative may attend the meeting

4.
CONTRACTORS INDUSTRIAL RELATIONS MANDATING COMMITTEE
4.1
Objective and Authority
The Contractors will establish a Mandating Committee with the following objectives:-

· To promote good industrial relations and productivity by establishing and promoting industrial relations policies for the Project.

· To effectively monitor the approved industrial relations policies, procedures and practices.

· To ensure that the policies and procedures are applied uniformly and consistently.

· To promote free exchange of information and items of mutual interest such as terms and conditions of employment, rates, earnings, allowances and any additional payments provided for by the appropriate agreements.

· To promote the highest standards of safety in a uniform and consistent manner.

· To solve any critical industrial relations issues within 48 hours of such issues referred to the committee after consultation with the IRSC.

4.2
Membership

· Managing Directors/Chief Executive Officers of MEI/Civil/Building Contractor

· IR Co-ordinators of MEI Contractors

· IR Co-ordinators of Civil Contractors

· IR Co-ordinators of Building Contractors

The chairperson will be elected from attendees.

5.
INDUSTRIAL RELATIONS MEETINGS
5.1
Objective
To exchange information on matters of Industrial Relations.

5.2
Membership
· Project Industrial Relations Manager (Chairperson)

· Contractors IR Co-ordinators

5.3
Meetings
Meetings will be held weekly or as and when required.

6.
SITE LABOUR FORUM
6.1
Objective and Authority
To discuss Site specific Industrial Relation issues pertaining to the workforce.

To make recommendation on issues concerning labour on site.

6.2
Membership
· Employee representatives from all disciplines.

The chairperson will be elected from the attendees.

7.
WORKPLACE FORUMS
7.1
Objective and Authority
· For each Contractor’s labour to form a Workplace Forum

· For the forum to consider day to day problems in their constituency and bring these problems to the notice of the Contractor’s Industrial Relations Co-ordinator for resolution or for presentation to a higher level.

· The individual forums will delegate a member to the Site Labour Forum.

7.2
Membership
· Contractor Management Representatives

· Contractor IR Co-ordinator

· Worker representatives

8.
SOCIAL IMPACT COMMITTEE
8.1
Objective and Authority
· To provide a link between the Project and civil society

· To have a common approach to the employment of labour in the region

· To discuss employment practice and conditions

· To take cognisance of “ Business Requirements” which includes:

-
The Employer

-
Contractors’ Employment Bodies

-
Local Business

· To involve the Civics

· To involve local and central Government

· To discuss labour recruitment and training requirements.

8.2
Membership
· One Provincial Government representative

· One Local Government representative

· The Project Industrial Relations Manager

· One Contractor representative from each industry

· Three Union representatives

· Three representatives from the local Civics

8.3
Meetings

Meeting will be held once a month or in such intervals as required from time to time.

APPENDIX “J”
-
INCIDENTS REPORT

1.
OBJECTIVE
To maintain a record of all industrial relations incidents so that they can be analysed and corrective preventative action can be initiated to prevent a re-occurrence.

2.
PROCEDURE
2.1
All industrial relations incidents, no matter how minor and whether or not they result in industrial action, must be reported immediately to the Project Industrial Relations Manager.

2.2
This initial report must be followed by a written report to the Project Industrial Relations Manager within 24 hours.

2.3
All Contractors will submit a weekly industrial relations report to the Project Industrial Relations Manager irrespective of any incidents/claims or not.

2.4
These reports will be in an agreed manner.

APPENDIX “K”
-
DISCIPLINARY CODE PRACTICES AND PROCEDURES

1.
PREAMBLE
All Contractors must have certain rules and regulations to carry out its activities in an orderly and meaningful manner.

It is the duty and prerogative of the Contractor’s management and supervision to correct working practices that do not conform to the disciplinary code with which Employees are required to comply for the safe and efficient operation of the work

Employees should know what is expected of them and the Contractor’s management and supervision must be aware of the method of dealing with alleged indiscipline.

2.
POLICY
2.1
Enforcement of discipline is the Contractor’s prerogative and all levels of his management must take appropriate disciplinary action when warranted.  The intention of this action must be preventative and corrective and not punitive.  To achieve this aim, the following principles will be observed:

2.1.1
Contractor management must in the first place seek to correct an Employee’s poor performance behaviour through informal counselling by the supervisor.

2.1.2
Contractor management must apply the formal disciplinary process only when informed that counselling is inappropriate.

2.1.3
Contractor management must accept that no Employee will be formally disciplined without a fair hearing and an opportunity to put his case.

2.1.4
Clear evidence of a breach of rules and regulations or unsatisfactory performance must be established.

2.1.5
Careful consideration of the circumstances must be given before disciplinary action is taken.

2.1.6
Disciplinary action must be prompt and fair.

2.1.7
Contractor management must strive wherever possible and with due reference to the circumstances of each individual case to be consistent in taking disciplinary action.

3.
DISCIPLINARY CODE

3.1
This disciplinary code is the establishment of a formal framework for disciplinary action.  It sets out rules and regulations with which Employees are required to comply.

3.2
The code is based on the following principles:

3.2.1
The right of Contractor management to take disciplinary steps against any Employee who acts in a manner conflicting with the interest of the Contractor.

3.2.2
The Contractor recognises the differences between warning offences and dismissable offences.

3.2.3
The Contractor recognises the right of the Employee to appeal against any disciplinary measure considered unjust or unfair.

4.
NATURE OF DISCIPLINARY MEASURES
4.1
There are four types of disciplinary measures which may be applied.  In order of severity, these are:-

· Verbal warning

· Written warning

· Final written warning

· Dismissal (formal enquiry)

The time periods relating to the expiry of warnings are as follows:-

· Verbal warnings  :  three months

· Written warnings  :  six months

· Final written warnings  :  twelve months

All disciplinary warnings are cumulative.  An Employee who is already in receipt of a verbal warning for a particular offence and who commits any other offence of a similar nature within the prescribed time period will be subject to the next step in the disciplinary procedure, i.e. written warning, final written warning or dismissal, depending on the nature and severity of the second offence.

If during a 12 month period an Employee commits a 3rd offence, whether linked to others or not, a hearing will be held.  If found guilty, then a final written all embracing warning for generally unsatisfactory behaviour will be issued.  Should there be a further offence during the validity of this warning, then that offence shall be subject to disciplinary action or dismissal subject to the decision reached at a formal disciplinary enquiry.

4.2
The Disciplinary Procedure
4.2.1
Level One – Verbal Warning

If the immediate supervisor is of the opinion that the behaviour or performance of an Employee is unsatisfactory, but does not warrant a written warning, final written warning or dismissal, then a verbal warning will be given.  The verbal warning will be noted on the Disciplinary Report Form (Pro-forma attached).  The form must be signed by the supervisor and the Employee as an acknowledgement of receipt of the verbal warning and placed in the Employee’s personal file.  A copy will be given to the Employee.  The verbal warning shall remain valid for a period of three months from date of issue.

4.2.2
Level Two – Written Warning

If subsequent to issuing a verbal warning, the supervisor is still not satisfied with the performance of the Employee, or if Employee commits another offence which requires a written warning, the supervisor and immediate superior shall discuss the nature of the transgression, the corrective action and the disciplinary steps with the Employee.

The supervisor must then complete the Disciplinary Report Form and secure the signature of the Employee and the Employee Representative thereon as an acknowledgement of receipt of the written warning even though the Employee may not necessarily agree with the disciplinary action applied.  Should the Employee refuse to sign the warning, then the supervisor shall merely note the fact thereon.

The disciplinary warning should then be placed in the Employee’s personal file and a copy will be given to the Employee.  This written warning shall remain valid for a period of six months from date of issue.

4.2.3
Level Three – Final Written Warning

If, subsequent to issuing a written warning, the supervisor is still not satisfied with the performance or behaviour of the of the Employee, or if the Employee commits another offence within the prescribed period of six months, or if an Employee commits any offence which warrants a final warning, then the same procedure as detailed in level two shall be followed.  The final written warning shall remain valid for a period of 12 months from date of issue.

The supervisor shall ensure that the Employee and the Employee’s Representative are aware of the fact that, should the Employee commit a further offence within the period of twelve months following receipt of the final written warning, then that offence shall be subject to the decision reached at the formal disciplinary enquiry.

4.2.4
Level Four – Formal Disciplinary Enquiry

If, subsequent to issuing a final written warning, the supervisor is still not satisfied with the performance or behaviour of the Employee, or the Employee commits a further offence within the prescribed period of twelve months, or if an Employee commits an offence which could render him liable for dismissal, then the supervisor shall request a formal disciplinary enquiry.

The supervisor shall complete the Disciplinary Report Form, stating the ground for an enquiry, report the matter to the senior manager and hand over the disciplinary report.  In the absence of the senior manager of the department concerned, the supervisor may hand the disciplinary report to any designated senior manager.

The senior manager shall inform the Employee in writing by way of the Formal Disciplinary Enquiry Notification.

The senior manager shall, as soon as possible and within two clear working days, conduct a formal enquiry in the presence of the Employee, the Employee Representative, the supervisor and any witness.

The senior manager shall ensure that a record of the proceedings is kept.  The senior manager shall ensure that the enquiry is conducted in a fair and proper manner.  The senior manager shall, within two clear working days of the enquiry, give a decision on the matter.  The decision shall be recorded on the disciplinary report and a copy, signed by the parties, made available to the Employee and the Shop Steward or Employee Representative.

The senior manager shall ensure that the Employee and the Employee’s Representative are made aware of the right of the Employee to appeal against the disciplinary action taken.

4.2.5
Level Five – Appeal Hearing

Any Employee disciplined in terms of this procedure but not dismissed, may appeal, in writing, to the next level of management, i.e. to the more senior supervisor or manager to the one who implemented the disciplinary action.

Any Employee dismissed in terms of the disciplinary procedures shall have the right to appeal.  The grounds for the appeal against dismissal or disciplinary action shall be submitted in writing to the manager concerned within three working days of the disciplinary action.

The manager concerned shall, as soon as possible, but within two clear working days of receipt of the appeal application, conduct a formal appeal hearing.  The appeal hearing shall be conducted along similar lines to the disciplinary enquiry.  The manager concerned shall, within two clear working days of the appeal hearing give a decision which will be final, unless the dispute is referred to the Commission for Conciliation, Mediation and Arbitration.

4.2.6
Level Six – Referral to the Commission for Conciliation, Mediation and Arbitration (CCMA)

Any Employee whose appeal fails and still disputes the fairness of the dismissal may refer the dispute in writing to the CCMA.

Where the dispute remains unresolved, the CCMA shall resolve it by way of arbitration.

The Employee shall be suspended without pay or benefits following level five failed appeal pending the outcome of level six.

The disciplinary and grievance procedures fulfil different functions and Employees grievances against disciplinary action taken in terms of the disciplinary procedure cannot therefore be channelled through the grievance procedure.

Employees who have any queries regarding the content of this procedure should approach their immediate supervisors or any senior manager for advise and assistance.

4.3
Employee Representative
Any Employee disciplined in terms of levels two, three or four or appealing in terms of level five of the disciplinary procedure may nominate any fellow employee representative from his place of work to act as a representative during the proceedings.

4.4
Disciplinary Code
NB : This list of offences is not necessarily exhaustive and the penalties quoted must be regarded only as a guide.  Each case must be treated on its merits.  The disciplinary action taken may be of lesser (or even greater) severity depending upon, for example, the degree of seriousness of the offences and whether or not it was deliberately committed.

DISCIPLINARY CODE

	DISCIPLINARY ACTION

	CATEGORY
	NATURE OF OFFENCE
	FIRST OFFENCE
	SECOND

OFFENCE
	THIRD

OFFENCE
	FOURTH

OFFENCE

	Time keeping Offences
	Late for work or leaving early without good reason
	Verbal warning
	Written warning
	Final written warning
	Dismissal

	
	Unwarranted absence from place of work without good reason
	Verbal warning
	Written warning
	Final written warning
	Dismissal

	
	Desertion : Away from work for five working days without good reason or without notifying a senior manager during  the period of absence.  A medical certificate must be produced if the absence is for medical reasons.  

Note:  It is the responsibility of every Employee to communicate immediately with his senior manager during any period of absence.
	Dismissal
	
	
	

	
	Fraudulent time-keeping including clocking in of other Employee’s clock cards and/or allowing another to clock in his clock card.
	Dismissal
	
	
	

	Work output offences
	Sleeping on duty.
	Written warning
	Final written warning
	Dismissal
	

	
	Refusal to work.
	Dismissal
	
	
	

	
	Incompetence/poor quality of work and/or not working to standards.
	Verbal warning
	Written warning
	Final written warning
	Dismissal

	Quality of work offences
	Poor maintenance of vehicle or machine for which Employee is responsible.
	Verbal warning
	Written warning
	Final written warning
	Dismissal

	
	Wastage of materials.
	Verbal warning
	Written warning
	Final written warning
	Dismissal

	
	Damage to equipment or materials.
	Written warning
	Final written warning
	Dismissal
	

	
	Injury to another through negligence or horseplay.
	Final written warning
	Dismissal
	
	

	Social offences
	Under the influence of alcohol or intoxication drugs at work
	Dismissal
	
	
	


DISCIPLINARY CODE

	DISCIPLINARY ACTION

	CATEGORY
	NATURE OF OFFENCE
	FIRST OFFENCE
	SECOND

OFFENCE
	THIRD

OFFENCE
	FOURTH

OFFENCE

	Social offences continued
	Unauthorised consumption of alcohol and or the administration of drugs for non-medical purposes on site premises during normal working hours
	Dismissal
	
	
	

	
	Assault
	Dismissal
	
	
	

	
	Threat of assault
	Final written warning
	Dismissal
	
	

	
	Possession of dangerous weapons at work or on site premises
	Dismissal
	
	
	

	
	Intimidation or incitement to violence
	Dismissal
	
	
	

	
	Committing unsanitary acts
	Dismissal
	
	
	

	Attitudinal offences
	Breach of Employee’s duty of good faith
	Dismissal
	
	
	

	
	Failure to carry out a reasonable and lawful instruction
	Final written warning
	Dismissal
	
	

	
	Failure to observe site, security and safety regulations
	Dismissal
	
	
	

	
	Use of abusive and/or derogatory and/or offensive language and signs.
	Written warning
	Final written warning
	Dismissal
	

	
	Gross insubordination, serious disrespect, impudence and insolence
	Dismissal
	
	
	

	
	Gross negligence
	Dismissal
	
	
	

	Other offences
	Wilful damage to materials, equipment, possessions or property
	Dismissal
	
	
	

	
	Theft
	Dismissal
	
	
	

	
	Unlawful possession of Contractor property
	Dismissal
	
	
	

	
	Driving company vehicles or operation machinery without authority
	Final written warning
	Dismissal
	
	

	
	Divulgence of confidential information
	Dismissal
	
	
	

	
	Fraud
	Dismissal
	
	
	

	
	Deliberately supplying incorrect or falsified information
	Dismissal
	
	
	

	
	Any other reason in law as being sufficient grounds for dismissal
	Dismissal
	
	
	


	DISCIPLINARY REPORT FORM

	Department/Section:

	Employee:
	Senior Manager:

	Supervisor:
	Date:

	LEVEL ONE : VERBAL WARNING

	Incident:
	Time:

	Date:
	Place:

	

	Witness:

	Witness:

	Witness:

	Nature of Transgression:

	

	

	

	Disciplinary Action:

	

	

	Consequences of a re-occurrence:

	Signature of Supervisor:

	

	Signature of Employee:


The signature of the Employee signifies that the Employee has received the notice of disciplinary action, whether or not the Employee agrees with the action.

	DISCIPLINARY REPORT FORM

	Department/Section:

	Employee:
	Senior Manager:

	Supervisor:
	Date:

	LEVEL TWO : WRITTEN WARNING

	Incident:
	Time:

	Date:
	Place:

	

	Witness:

	Witness:

	Witness:

	Nature of Transgression:

	

	

	

	Disciplinary Action:

	

	

	Consequences of a re-occurrence:

	Signature of Supervisor:

	Signature of Employee

	Signature of Representative:


The signature of the Employee signifies that the Employee has received the notice of disciplinary action, whether or not the Employee agrees with the action.

	DISCIPLINARY REPORT FORM

	Department/Section:

	Employee:
	Senior Manager:

	Supervisor:
	Date:

	LEVEL THREE : FINAL WRITTEN WARNING

	Incident:
	Time:

	Date:
	Place:

	

	Witness:

	Witness:

	Witness:

	Nature of Transgression:

	

	

	

	Disciplinary Action:

	

	

	Consequences of a re-occurrence:

	Signature of Supervisor:

	Signature of Employee:

	Signature of Representative:


The signature of the Employee signifies that the Employee has received the notice of disciplinary action, whether or not the Employee agrees with the action.

	FORMAL DISCIPLINARY ENQUIRY NOTIFICATION

	Department/Section:

	Employee:

	Senior Manager:
	Date:


NOTIFICATION OF FORMAL DISCIPLINARY ENQUIRY 
You are hereby notified that a full disciplinary enquiry into the transgression as detailed hereunder is to be held as follows

	Date:
	Time:

	Place:

	Details of Transgression:

	

	

	

	

	

	


	Handed to the Employee on:

	Signature of Senior Manager

	Signature of Supervisor:

	Signature of Employee:


The signature of the Employee signifies that the Employee has received the notice of disciplinary enquiry, whether or not the Employee agrees with the action.

Please note that your right at the enquiry are as follows:

· The right to be represented by a fellow Employee

· The right to a fair and proper hearing

· The right to call and cross-examine witnesses

· The right to appeal against any disciplinary action

· The right to an interpreter if required.

	DISCIPLINARY REPORT FORM

	Department/Section:

	Employee:
	Senior Manager:

	Supervisor:
	Date:

	LEVEL FOUR : FORMAL ENQUIRY

	Disciplinary report handed to Chairman by Supervisor on:

	Letter of advice of enquiry handed to Employee on:

	A formal enquiry was held on:

	Outcome of hearing:

	Disciplinary action:

	

	

	

	

	

	

	

	

	The signature of the Employee signifies that the Employee has received the notice of disciplinary action, whether or not the Employee agrees with the action.  The Employee has the right to appeal within 3 (three) working days of the disciplinary action.

	Signature of Chairman:

	Signature of Employee:

	Signature of Employee Representative or Shop Steward:

	Signature of Supervisor:

	Date:


	DISCIPLINARY REPORT FORM

	Department/Section:

	Employee:
	Senior Manager:

	Supervisor:
	Date:

	LEVEL FIVE : APPEAL

	A Disciplinary report handed to the Senior Manager or his nominated representative on:

	and the final decision made on:

	was as follows:

	

	

	

	

	

	

	

	

	

	

	

	

	

	Signature of Senior Manager or Nominated Representative:

	Signature of Employee:

	Signature of Employee Representative or Shop Steward:

	Signature of Supervisor:

	Date:


APPENDIX“L”
-
GRIEVANCE PROCEDURE

1.
OBJECTIVE
The objective of the grievance procedure is to provide individual Employees with an effective method of voicing without prejudice, a grievance, complain, problem, dissatisfaction or feeling of injustice regarding the work situation to more than one level of Contractor management, and to enable a grievance to be settled as close to its source as quickly as possible.

The purpose of implementing this procedure is to prevent these grievances from accumulating or festering to such an extent that they are expressed in some sort of conflict, and to also protect the interest of Contractor management and Employees.

2.
DEFINITION
A grievance is a complaint that is expressed formally and triggers the formal procedural machinery to bring to Contractor’s management attention any dissatisfaction or feeling of injustice relating to an Employee’s or group of Employees’ work situation

The grievance procedure is not intended to deal with collective grievances such as wages and working conditions which are normally convened by the appropriate collective bargaining machinery, nor is the grievance procedure to be used as an appeal mechanism against disciplinary action as a result of the disciplinary procedure.  Such appeals are covered by the disciplinary procedure.  (Refer to Appendix “K”).

3.
GENERAL
A grievance is an Employee’s feeling of dissatisfaction or injustice with conditions of employment.  The grievance procedure allows Employees to formally discuss and resolve any complaint that they may have and to provide a channel for the equitable settlement of complaints and grievances.  It serves to bring Employee problems to the notice of Contractor management so that they become aware of Employee frustration, problems and expectations before they erupt into dispute.

The grievance procedure should ensure that grievances are:-

· Openly and properly aired.

· Result in grievances being settled as close to the point of origin and as quickly as possible.

· Ensure fairness and equity.

4.
GRIEVANCE PROCEDURE
4.1
Level One
The Employee must raise the grievance verbally with the immediate supervisor.  (This is done without prejudice to the Employee).  The supervisor must, to the best of his ability:-

· Listens to the Employee in private.

· Encourages the Employee to express the grievance freely and openly.

· Obtains all relevant facts about the grievance distinguishing fact from opinion.

The supervisor must then endeavour to resolve the grievance as quickly as possible and within, at most, three clear working days.  If the supervisor’s decision is unacceptable to the Employee, level two becomes effective and the supervisor must advise the Employee of the subsequent stage of the procedure and of the employee’s right to seek the assistance of a Shop Steward or Employee Representative.

4.2
Employment Representative
Any Employee making use of the grievance procedure may nominate a Shop Steward or Employee Representative from within his work area to act as a representative during the proceedings of levels two, three and four.

4.3
Level Two
The Employee should discuss his grievance with the Shop Steward or Employee Representative.  The Employee, with assistance of the Shop Steward or Employee Representative, should again raise the grievance verbally with the immediate supervisor.  If the supervisor’s decision is unacceptable to the Employee, level three becomes effective.

4.4
Level Three
The Employee who elects to proceed with the grievance must, with the assistance of the Shop Steward or Employee Representative, record the relevant details on the grievance form.  The signed form must be handed to the supervisor whose findings must be recorded on the grievance form and returned to the Employee to proceed to level four, if so desired.

4.5
Level Four

The Employee may forward the grievance form and all facts pertaining thereto to the senior manager, who shall hold an enquiry into the matter within two clear working days of receipt.  The enquiry shall be attended by the senior manager, the supervisor, the Employee and the Shop Steward or Employee Representative.  A record of the enquiry must be kept.  The senior manager must give a decision within one clear working day of the enquiry.  The senior manager’s decision must be recorded on the grievance form and a signed copy handed to the Employee.

4.6
Referral to the Project Dispute Resolution Committee
If the grievance remains unresolved, the Employee may, with the assistance of the Shop Steward or Employee Representative, submit the grievance to the Project Dispute Resolution Committee in terms of the Project Dispute Resolution Procedure.

4.7
Referral to the Commission for Conciliation, Mediation and Arbitration 

If the grievance is still not resolved to the satisfaction of Employee and if all steps in the grievance procedure have been observed, the Employee may refer the grievance to the Commission for Conciliation, Mediation and Arbitration for processing.

5.
ROLE OF PARTICIPANTS
5.1
The role of Contractor management
It is important for the Contractor’s supervisor and management to encourage the Employee to express the grievance freely and openly:-

· Explain the procedure.

· Clarify the grievance with the Employee.

· Distinguish fact from opinion.

· Note the relevant facts of the grievance.

· Ask the Employee the settlement desired.

· Verify facts from witness and other people who may be able to contribute.

· Monitor adherence to the grievance procedure by all participants at all times.

· Seek an appropriate resolution of the grievance.

5.2
The role of the Shop Steward or Employee Representative
· Listen to the Employee’s grievance and encourage the Employee to express the grievance freely and openly without fear of victimisation or intimidation.

· Investigate the grievance together with the Employee to ensure that all the circumstances and the facts relating to the grievance are accurate, and assist the Employee to prepare a reasonable case for presentation to management.

· Council the Employee as to the validity of the grievance, and if it does not merit management’s attention, assist the Employee by advising how best it can be resolved.

· Attend the meeting with management to discuss the Employee’s grievance, and support the Employee by assisting with the presentation of the Employee’s case to management.

· Monitor the grievance procedure to ensure that it is adhered to by all participants at all times.

· Endeavour to formulate an appropriate resolution to the grievance.

5.3
The role of the Employee
· Discuss the grievance with the Shop Steward or Employee Representative to establish the best method of resolving the grievance.

· Be clear and concise when explaining the grievance to management.

· Express the grievance freely and openly to management without fear of being victimised or intimidated.

· Give thought to what would be an acceptable solution to the grievance prior to meeting with management, so that management may be assisted in helping to resolve the grievance.

GRIEVANCE PROCEDURE

Employee has grievance





























GRIEVANCE FORM

	NAME:
	
	DEPARTMENT:
	

	EMPLOYEE NUMBER:
	
	
	DATE:
	

	EMPLOYEE REPRESENTATIVE:
	

	NATURE OF GRIEVANCE, CAUSE AND DATE OF GRIEVANCE:
	

	

	

	

	

	

	

	SETTLEMENT DESIRED:
	

	

	

	

	

	SIGNATURE:
	
	DATE:
	

	GRIEVANCE FORM HANDED TO:
	
	DATE:
	

	AGREEMENT OR SETTLEMENT OF GRIEVANCE OR REASON FOR FAILURE TO REACH 

	AGREEMTENT:
	

	

	

	

	

	SENIOR MANAGER’S NAME:
	

	SENIOR MANAGER’S SIGNATURE:
	
	DATE:
	

	SUPERVISOR’S NAME:
	

	SUPERVISOR’S SIGNATURE:
	
	DATE:
	

	SIGNATURE OF EMPLOYEE:
	
	DATE:
	

	SIGNATURE OF EMPLOYEE’S REPRESENTATIVE:
	
	DATE:
	

	
	
	
	


APPENDIX “M”
-
PROCEDURE FOR DEALING WITH STAY AWAY ACTION

1.
PROCEDURE

1.1
Stay aways, although a withdrawal of labour, do not qualify as a strike.

1.2
A stay away situation is when a group of Employees absent themselves from work without permission to support one or other socio-political issue which does not relate to their employment.

1.3
Unless or until the revised legislation allows for protest action to promote or defend socio-political interests of employees, then stay away action will be dealt with on the basis of NO WORK, NO PAY, NO PENALTY.

1.4
The right of management to have recourse to the disciplinary procedure remains in the case of abuse.

1.5
Every effort will be made to reach agreement with labour to allow priority site work and accommodation and hygiene services to continue without interruption during general stay away action.

APPENDIX“N”
-
STRIKE ACTION PLAN

1.
INTRODUCTION
1.1
The constitution and the Labour Relations Act gives every Employee the right to strike and employers the recourse to lock out.

1.2
However, the right is not unfettered, the strike must be legal to enjoy the protection of the act.

1.3
There is a clear distinction between legal and illegal strike action and his distinction is very important as far as management response to such industrial action is concerned.

1.4
Strikes are by their nature, unique and can be highly unpredictable.  They are infinitely variable and their handling requires sensitive and sensible judgement.

1.5
Strikes are emotional events.  Strikes are often initiated when workers are in a state of high emotion, which tends to elicit an emotional response from management.

1.6
Strikes are an expression of power, hence both parties act and re-act under pressure, therefore, this plan is to ensure that in the event of strike action, management retains a rational perspective and avoids impulsive and often hasty action.

2
OBJECTIVE
2.1
To arrive at a settlement to the dispute that is acceptable to both Contractor management and striking Employees in the shortest possible time.

2.2
Restore order and productive work as soon as possible.

2.3
Prevent injury to persons and damage to property.

2.4
Diffuse tensions on both sides.

2.5
Ensure that terms of settlement are strictly adhered to

2.6
Ensure that the reasons for the dispute are analysed and action implemented to ensure there is not a repetition of the dispute.

3
PLAN
3.1
A strike management co-ordinating team will be established by the Construction Manager.  Contractors will nominate a senior representative to form part of this team in the event of a site wide strike.

3.2
A strike action committee will be established by the Construction Manager.  Each Contractor on site will also form a strike action committee which will be supported by a head office support group.

3.3
These strike action committees shall include a senior member of management and industrial relations personnel.

3.4
Negotiating committees will be established for:

Contractor Dispute

Site Wide Dispute

3.5
Security will be co-ordinated from a central location.  If the strike action is likely to affect deliveries to site, then suppliers of non-essential items should be advised to hold deliveries and other items of equipment and supplies should be directed to a holding area.

4.
COMMUNICATIONS
4.1
Effective communications between Contractor management and non-striking workers is essential.  This will be the responsibility of the relevant strike action committee in liaison with the strike management co-ordinating team.

4.2
These communications will be regular and factual and be aimed at keeping those not involved in the action up to date with events.

4.3
Communication with the Media will be as agreed between the Parties.

5.
ASSEMBLY POINT FOR STRIKERS
The assembly of striking workers should be restricted to a specific area, preferably relatively isolated and removed from the work areas.

6.
MEETING VENUE FOR STRIKERS
A meeting venue for strikers will be designated by the Construction Manager.  Such venue will be off the Site.  This will ensure that striking workers are not on the Site and therefore not in a position to disrupt the normal progress of work of those Employees who have chosen not to participate in the strike.

It will also facilitate speedy report back sessions in the event of meetings being held between the Contractor/s and the trade union/s and its Shop Stewards.

It will be necessary to ensure that safety and security plays a role insofar as directing striking workers towards the designated meeting venue.

7.
DURING THE STRIKE
7.1
Information gathering
During the early stages of the strike, it can be expected that panic and excitement will be generated.  Very often, the first news of the strike is generally garbled and exaggerated.  It is therefore important that the Construction Manager be given the fullest possible information relative to the following:-

· What actually happened?

· When?

· Who was involved and how many?

· What action has been taken by the Contractor/s thus far?

The information should be fed by the nominated person at each individual Contractor/s to the Construction Manager.  Every effort should be made to obtain facts rather than opinions.

7.2
Assembly of the Strike Action Committee
At the first indication of the strike having commenced, the strike action committees must be assembled.

It is not advisable that efforts be made at the immediate commencement of the strike to contact Union officials or Shop Stewards.  Conversely, it is far better to allow the Employees to gather at the designated area and allow a cooling off period to transpire 

Immediate steps to meet with the Shop Stewards or the Union official will merely serve to heighten the excitement and will generally result in the granting of concessions without receiving anything in return.

7.3
The Project Industrial Relations Manager (P.I.R.M.) should establish the safety of people and property.

7.4
Security should attempt to contain the striking labour to the designated area.

7.5
When some of the emotion has gone, the Contractor Industrial Relations Co-ordinator should ask the Shop Stewards to meet with him to establish the demand or the nature of the dispute.

7.6
Labour should be encouraged to return to work whilst discussions take place.

7.7
Meetings should taken place at the designated offices

7.8
If the labour representatives come forward with the demands, the negotiating team must assemble at the negotiating offices without delay

7.9
If labour do not return to work, they must be advised that they are on strike and that the principle of No Work, No Pay will be strictly applied.

8.
PROCEDURE FOR A LEGAL STRIKE
8.1
It is expected that the project will be covered by one or more bargaining councils.

8.2
If the dispute has been referred to the bargaining council and remains unresolved, then the normal strike procedure will take place.  This allows time for the arrangement of strike rules, rescheduling of work, etc.

8.3
Labour would not be on the Site but may well picket.  Rules for picketing will be agreed and be in line with Labour Legislation.

9.
UNPROCEDURAL, ILLEGAL – WILDCAT STRIKES
9.1
These strikes are generally “spontaneous” and follow a set pattern

i.e.
Workers clock on, gather and then attempt to convince other labour to join them in a work stoppage.

9.2
The procedure for dealing with this type of strike has the general objective of 2 above and is dealt with as for 7 above.  If the strike cannot be satisfactorily resolved, then the matter will be referred to the bargaining council if applicable or to the Commissioner.

APPENDIX“O”
-
PROCEDURE FOR DEALING WITH VIOLENCE AND INTIMIDATION 


ON THE PROJECT

1.
OBJECTIVE
This procedure is intended to assist in the prevention of violence and intimidation on site and to deal speedily and effectively with those guilty or alleged to be guilty of such actions.

2.
ACTS OF VIOLENCE
2.1
Where acts of violence or intimidation occur on the site or in the construction accommodation, ATD Construction management shall be advised immediately.

2.2
If the offenders are identified they will be apprehended by security, removed from site or accommodation, their access cards removed and handed to the Contractor concerned, who will arrange a disciplinary hearing in accordance with the disciplinary procedure.

3.
ALLEGATIONS OF VIOLENCE/INTIMIDATION
3.1
These will be dealt with in accordance with the disciplinary procedure.

3.2
Failing resolution, the matter will be referred to the Commission for Conciliation, Mediation and Arbitration (CCMA).

3.3
If the violence or intimidation takes place during strike action and security are unable to apprehend those responsible, every effort must be made to identify the offenders so that they can be dealt with under the disciplinary procedure once the dispute is over

All acts of violence or intimidation will be reported.

APPENDIX “P”
-
DEMOBILISATION PROCEDURE

1.
OBJECTIVE
1.1
The purpose of this procedure is to provide a smooth demobilisation of construction labour from the Project.

1.2
Demobilisation is emotive and if not handled with care and consistency, can result in industrial action and if not handled in strict accordance with the provision of the Labour Relations Act, could result in referral to the Commission for Conciliation Mediation and Arbitration (CCMA).

2.
PROCEDURE
2.1
Contractors shall on their own behalf and that of their Sub-Contractors give the Project Industrial Relations Manager and the ATD Construction Manager at least 4 Weeks notice of their intention to retrench labour.  This notice will be in the prescribed format as attached.

2.2
The Project Industrial Relations Manager will arrange a meeting between the relevant labour representatives to consult with them on the intended retrenchments and what steps have been taken to mitigate the adverse effects of the retrenchments.

2.3
On receipt of the prescribed notification of the impending Contractor retrenchments, the Project Industrial Relations Manager will check if there are outstanding labour requirements with any Contractor on site and direct those Employees due for retrenchment that match the outstanding requirements to that Contractor for selection and employment.

The selection will be on the basis of LAST IN FIRST OUT, area management assessment, training and attendance record.

2.4
Following consultation between the Project Industrial Relation Manager and labour in 2.2 above he will meet with the appropriate labour representatives in order to:-

2.4.1
Reach consensus on ways and means to mitigate the effect of dismissal.

2.4.2
Confirm that the selection criteria for retrenchments, transfers or redeployment has been in accordance with the agree procedure.

2.4.3
Ensure that core labour will be transported back to their home offices.

2.4.4
Give labour representatives the opportunity to make representations or suggestions.

2.5
In order to facilitate the consultative process and ensure both labour and the Commissioner have all of the relevant information, the Project Industrial Relation Manager shall disclose in writing, both to the representatives of the Project labour and the Commissioner, the following minimum information:-

2.5.1
Reasons for the dismissals

2.5.2
Numbers of Employees to be dismissed.

2.5.3
Time and period during which the dismissals will take place.

2.5.4
Method of selection for dismissal

2.5.5
Proposals covering severance pay

2.5.6
Any possible assistance which may be rendered by the Contractor to the Employees to be dismissed.

2.5.7
The possibility of future employment.

2.6
Contractors will provide the Project Industrial Relations Manager with the above information when giving notification of retrenchments.

2.7
The Contractor and the Project Industrial Relations Manager will discuss this information before it is released to the worker representatives.

2.8
On retrenchment the Employee will receive and confirm receipt of the following:-

2.8.1
All wages and monies due

2.8.2
Final payslip

2.8.3
UIF card and claim procedure

2.8.4
Skills record book

2.8.5
Pension and Provident Fund

2.8.6
IRP5

2.9
The Employee must return his security access badge, tool box clearance and agreed safety clothing before receiving the above retrenchment package.

2.10
Retrenched labour will be allowed a half shift pay to settle any personal business.

2.11
This procedure may be liable to modification or alteration to meet the changes in legislation or negotiated agreements.

DEMOBILISATION PROCEDURE  (Continue)

MEMORANDUM

TO:  _______________________
FROM:  ________________________

Project Industrial Relations Manager
Contractor


CONTRACT NO.: _________________


DATE:  __________________________

SUBJECT : DEMOBILISATION NOTICE

You are hereby given four (4) weeks notice of demobilisation of the following Site personnel.

	NAME
	JOB/I.D. NUMBER
	JOB CLASSIFICATION

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


SIGNATURE:  _____________________

DESIGNATION:  ___________________

DEMOBILISATION PROCEDURE  (Continue)

MEMORANDUM

TO:  _______________________
FROM:  ________________________

ATD Construction Manager
Contractor


CONTRACT NO.: _________________

Copy : Project Industrial Relations Manager


DATE:  __________________________

SUBJECT : DEMOBILISATION NOTICE

You are hereby given four (4) weeks notice of demobilisation of the following Site personnel.

	NAME
	JOB/I.D. NUMBER
	JOB CLASSIFICATION

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


SIGNATURE:  _____________________

DESIGNATION:  ___________________

SITE DEMOBILISATION FORM

	CONTRACTOR:
	

	CONTRACT NO.:
	

	EMPLOYEE NAME:
	

	EMPLOYEE ID NO.:
	

	DATE OF LAST DAY ON SITE
	


	REASON
	Contract

Completion


	Dismissal
	Resignation
	Other


CHECKLIST:

	
	APPLICABLE
	RECEIVED
	NOT RECEIVED

	Wages & Monies owing
	
	
	

	Payslip
	
	
	

	UIF Card & Claim Procedure
	
	
	

	Skills Record Book
	
	
	

	Signed off local certificate
	
	
	

	Pension/Provident Fund
	
	
	

	IRP5
	
	
	

	Security Card
	
	
	

	
	
	
	

	CONTRACTORS REPRESENTATIVE
	
	

	DESIGNATION
	
	

	DATE
	
	

	

	EMPLOYEE’S CONTACT ADDRESS
	
	HOME
	POSTAL
	

	
	
	
	
	

	
	
	
	
	

	
	
	Postal Code
	
	

	Telephone Number
	
	
	
	


25.
INDUSTRIAL RELATIONS QUESTIONNAIRE
The Tenderer must complete the attached Industrial Relations Questionnaire and submit it with his tender.

QUESTIONNAIRE FOR BID EVALUATION

1.
Name the person with overall responsibility for Industrial Relations within your company:

	Name:
	

	Job Title:
	

	Work Tel. No.:
	

	Cell Phone No.:
	

	Home Tel. No.:
	

	Work Fax No.:
	

	Home Address:
	


2.
Name the Site Representative responsible for Industrial Relations
	Name:
	

	Job Title:
	

	Work Tel. No.:
	

	Cell Phone No.:
	

	Home Tel. No.:
	

	Work Fax No.:
	

	Home Address:
	


Please enclose organisational charts indicating the Numerical strength, Job Titles and Reporting Relationship of the Site and Head Office Industrial Relations/Personnel Functions.

3.
List Membership of Employers Associations (if any)

_________________________________________________________________

_________________________________________________________________

4.
(a)
Specify under which National Agreements does the company operate:

_____________________________________________________________

_____________________________________________________________

(b)
Specify any Domestic or Local Agreements
____________________________________________________________

____________________________________________________________

____________________________________________________________

5.
Do you intend to seek Approval to Sub-contract any of the Work

(a) If so, define scope:

_____________________________________________________________

(b)
Name proposed Sub-Contractor(s) and Location.

_____________________________________________________________

_____________________________________________________________

(c)
Define company experience of/with such Sub-Contractor(s).
_____________________________________________________________

(d)
How do you manage the Industrial Relations of your Sub-Contractor(s).
_____________________________________________________________

_____________________________________________________________

(e)
Which Employers Associations are your Sub-Contractor(s) Members of?
_____________________________________________________________

(f)
Under which Agreements do your Sub-Contractor(s) Work?
_____________________________________________________________

(g)
Specify any local or Domestic Agreements that your Sub-Contractor(s) have (If any).

_____________________________________________________________

_____________________________________________________________

6.
(a)
List by Trade the number of Tradesmen, Operators, Supervisors, Semi-Skilled and Unskilled Personnel Employed by your Company
	Tradesmen
	

	Operators
	

	Supervision
	

	Semi-skilled
	

	Unskilled
	

	Others
	

	Total
	


(b)
List by Trade the Total Number of Employees to be Employed on this contract

_____________________________________________________________

_____________________________________________________________

(c)
Will you need to recruit labour to carry out this Contract?  If so, state recruitment requirements by Category.

_____________________________________________________________

(d)
What Method will you use to Recruit such Labour? 

_____________________________________________________________

 (e)
What are the Proposed Sources of Training such Labour? 

_____________________________________________________________

(f)
Do you have an In-house Labour Broker/Supplier?  If so give details
_____________________________________________________________

(g)
Over the last three years, what was your peak manpower by Contract?
__________________________

__________________________

__________________________

__________________________

7.
(a)
Which Trade Unions are recognised by your Company?
_____________________________________________________________

(b)
What is the approximate level of membership of these unions?

_____________________________________________________________

(c)
Are there any unions active in the company but with whom the company does not have any agreement?  If so, explain.

_____________________________________________________________

(d)
What Facilities and Procedures do you apply to full time and part time Trade Union Representatives?
_____________________________________________________________

(e)
What is the ratio of shop stewards to constituents?
_____________________________________________________________

(f)
What Facilities and Procedures do you apply to Representatives of Non-Organised Labour?

_____________________________________________________________

(g)
What arrangements do you make on site for Communications and Joint Consultation between Management and Employees and their Representatives?

_____________________________________________________________

(h)
On which sites has the proposed Site Management had direct contact with Trade Unions during the last three years?

_____________________________________________________________

8.
State the percentage of members lost through Industrial Dispute in respect of your Company during the last three years.

_________________________________________________________________

9.
Are you involved in any Industrial Dispute against your Company?  If so, give details.

_________________________________________________________________

10.
Are you expecting and industrial Dispute against your Company?  If so, furnish details.
_________________________________________________________________

11.
What plus Rates, Condition Money, or other money is paid to Site Employees and under what conditions?

_________________________________________________________________

12.
Under what conditions will lodging allowance be paid and at what level?

_________________________________________________________________

13.
To whom will travelling and radius allowance be paid and at what level?
_________________________________________________________________

14.
Will you have a Pay Office on Site?  ___________________________________

15.
At what Frequency is Weekend Leave granted to men in Lodgings/Camps and with what Payment and Duration?  ____________________________________

16.
Are any Bonus of incentive Payments made?  If so, specify.  _______________

_________________________________________________________________

17.
What are the Company’s Normal Site Working Hours?

_________________________________________________________________

18.
Outline your Codes and Procedures and attach copies of Policies for:

(a)
Induction

(b)
Recruitment

(c)
Absenteeism

(d)
Discipline

(e)
Grievance

(f)
Strike Action Handling

(g)
Violence and Intimidation

(h)
Demobilisation

(i)
Training

(j)
Affirmative Action

(k)
Dispute Resolution

(l)
Termination

(m)
Terms and Conditions of Employment.  Please supply copy of Company’s Conditions of Employment

(n)
Please supply copy of Limited Duration Contract, if such LDC is used

19.
Please supply copies of:
Skills Logbook

Employee Handbook

Blank Pay Slip

Safety Policy

Medical Policy

Safety Clothing Policy

Tool Policy

20.
What Provision do you intend to make for Clocking In?
_________________________________________________________________

_________________________________________________________________

21.
What are your Pay Arrangements, i.e.

Pay Out
___________________________________________________

Pay Queries
___________________________________________________

Advances
___________________________________________________

Tax
___________________________________________________

22.
Industrial Relations Incidents and Reports

Please supply copy of the Industrial Relations Incident Report Format

23.
What provision will be made for Primary Health Care on Site?  State Ratio of Trained First Aiders to Employees.  _________________________________

________________________________________________________________

________________________________________________________________

24.
Name Site Representative responsible for Health and Safety

	Name:
	

	Job Title:
	

	Work Tel. No.:
	

	Work Fax No.:
	

	Home Address:
	


25.
What Safety and Protective Clothing do you intend to issue on Site?

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

Refer grievance to Project


Dispute Resolution Committee


(Dispute resolution procedure commences)





Raise verbally with supervisor





Level one





Resolution





Resolution








Resolution





Resolution





Level Four





Level Three





Level Two





Discuss with Employee


Representative and raise again


with supervisor





Grievance form to supervisor





Grievance form to senior manager to hold enquiry within two days


(Decision within one day)











Grievance Procedure Ends





Refer to Commission for Conciliation


Mediation and Arbitration





Not Resolved 








Not Resolved 





Not Resolved 





Not Resolved 





Not Resolved 
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